
 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
FEBRUARY 12, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  
Bill Hutwelker, Bob Mitchell, Jenn Gregory and alternate Marty Geheran.  
Geheran was seated for Charles Beauregard, Sr.  Bryan Rudgers was 
also seated after he was appointed as an alternate member of the Board.  
Town Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following items were addressed: 
 
1.  Appointment of Alternate Member.  Carbonneau stated the Bryan 
Rudgers name has been submitted for consideration as an alternate 
member; term to expire at Town Meeting 2009.  Motion by Geheran to 
appoint Rudgers as an alternate member of the ZBA, with his term to 
expire at Town Meeting 2009.  Seconded by Mitchell.  Vote:  All in favor. 
 
Rudgers assumed his seat at the table.  Rudgers was seated for Keith 
Thibault. 
  
2.  Public Hearing (Special Exception Application) – RDH Property 
Management requests a special exception from Section V.B.2.c. to permit 
the conversion of the existing structure on property situated at 704 West 
Swanzey Road to a two-family dwelling.  The property is shown at Tax 
Map 72, Lot 85, situated in the Business Zoning District.  Dawn Amer 
appeared before the Board on behalf of the Applicant.  No abutters were 
present.  Public hearing opened. 
 Amer stated that they would like to convert the former R&L Auto to 
an apartment.  Currently, there is already an apartment in the building, 
as well as Martin Flooring.  Amer stated that the footprint of the building 
would not be changed and that only renovations to the existing building 
would occur.   
 The property is served by public sewer and the West Swanzey 
Water Company water supply. 
 Amer stated that they would like to fence off/separate the 
residential use on the property from the business use.  Amer stated that 
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they would like to use both curb cuts on West Street for the two 
apartments.  Carbonneau asked if they have received permission from 
DPW Director Lee Dunham to do so; Carbonneau noted that during a 
recent application to the Planning Board for Martin Flooring, Dunham 
required that the curb cut on West Street (closest to Route 10) be closed.  
Board members stated that Amer needs to get written permission from 
Dunham to utilize the 2nd West Street driveway.  If Dunham grants 
permission, the 2nd driveway needs to be shown on the plan.  Board 
members felt that they could not make a decision on this matter without 
knowing the status of the 2nd driveway.   
 Board members also felt that a site visit would be prudent, but felt 
that individual “drive-by” site visits would be sufficient. 
 Motion by Mitchell to continue the public hearing on this matter to 
March 19, 2007 at 7:00 p.m.  Seconded by Gregory.  Vote:  All in favor. 
 
3.  Public Hearing (Special Exception Application) – Ideal 
Consolidated Services, Inc. requests a special exception from Section 
IV.B.2.a. to permit the construction of multi-family housing (6 buildings, 
each having 2 living units therein) on property situated off Eaton Road.  
The property is shown at Tax Map 41, Lots 9-2 and 9-3 situated in the 
Residence Zoning District.  The property is owned by the Jeannette 
Rondeau Living Trust.  Rob Hitchcock from SVE Associates appeared 
before the Board on behalf of the applicant.  Numerous abutters were 
present.  Public hearing opened. 
 Hitchcock reviewed the site plan, noting that 6 structures are 
being proposed, each having two condominium living units therein.  
Each unit will be approximately 1,500 s.f.  These will be market rate 
homes in the range of $200,000.00 each.  Each unit will have a garage 
and two to three parking spaces available outside.  The closest set of 
units will be set back approximately 90 feet back from the edge of 
pavement on Eaton Road.  The back edge of the project (buildings) will be 
approximately 400 feet back from Eaton Road; the wells may be set 
further back on the property. 
 Hitchcock stated that the development will be served by two wells, 
avoiding the need to establish a community water supply.   
 The property consists of approximately 19 acres; Hitchcock stated 
that the developed area (excluding the wells) would be approximately 2 
acres.  John Wood and Greg B. Johnson from Ideal stated that they 
would like to convey the excess land to the Town to be placed in a 
conservation easement. 
 Hitchcock provided architectural drawings, including floor plans, 
to the Board.  It was noted that each unit will have two bedrooms.  Color 
photos from a project completed in Amherst, New Hampshire were 
provided with Wood noting that these will be the types of units to be 
constructed.  Hitchcock stated that it was his opinion that the applicant 
would not be bound under the special exception to construct the units as 
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shown.  Wood stated that he would commit to building the units as 
shown on the floor plans, as they have already purchased the plans. 
 Abutting property owners expressed concern about the amount of 
water that comes off the hill and the impact that additional impervious 
surfaces would have on the drainage.  Abutting property owner Roger 
Carrier noted that there are substantial existing water problems in the 
area.  Abutting property owners (the Fullers) expressed concern about 
the possible impact on their well, septic system and water in their 
basement; noting that whenever work (including logging and the housing 
development) was done behind them, that their property experiences 
problems of some sort.  Carbonneau asked if the applicant would need to 
obtain Site Specific approval (Alteration of Terrain Permit) from the State.  
Hitchcock stated that he was not sure at this time; it would depend upon 
if more than 100,000 s.f. is disturbed. 
 Board members asked Hitchcock how many developable acres were 
on this property (total acreage less steep slopes and wetlands).  
Hitchcock stated that he did not know, but would obtain this information 
for the Board. 
 Abutting property owner Dawn Phippard stated that she felt that 
that 12 dwelling units situated on an area of approximately 2 acres was 
not similar to anything in the immediate area. 
 Hitchcock stated that SVE Associates has not surveyed the 
property or delineated wetlands, thereon.  Hitchcock stated that he did 
not believe that there were any significant wetlands on the property.  
Hitchcock noted that test pits had been done by Landmark Development, 
but that his firm would also be digging test pits.  Board members 
informed Hitchcock that, at the very minimum, a letter from a licensed 
septic designer must be provided stating that a septic system that meets 
all state and local requirements can be constructed on site. 
 Carrier stated that he was also concerned about the impact on 
traffic on Eaton Road.  Carrier noted that there was already an existing 
problem with traffic speed.  Hitchcock stated that the speed on Eaton 
Road was an enforcement issue.  Another abutter stated that DPW 
Director Dunham has expressed concern to him regarding the proposed 
location of the driveway to serve the development (as it is located directly 
across from Old Eaton Road).   
 Board members stated that they would like to conduct a site visit 
on the property and determined that it would occur on March 17, 2007 
at 9:00 a.m.  Hitchcock was requested to have the corners of the 
buildings staked, the center point of the cul-de-sac, as well as the 
driveway in a few locations.  It was noted that the public is invited to 
participate in the site walk.   
 Board members also stated that they would like input regarding 
this development from the Police Chief, the Fire Chief and the DPW 
Director.  Hitchcock stated that he would contact them for input. 
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 Motion by Mitchell to conduct a site visit on Saturday, March 17, 
2007 at 9:00 a.m.  Seconded by Gregory.  Vote:  All in favor.  It was 
noted that subsequent to the site visit, the Board would be considering 
this matter further at its next regularly scheduled meeting on March 19, 
2007 at 7:00 p.m.   
 
4.  Minutes – Motion by Mitchell to approve the minutes from October 9, 
2006 as submitted.  Seconded by Rudgers.  Vote:  All in favor with 
Geheran abstaining from the vote: 
 Motion by Gregory to approve the minuets from November 20, 
2006 as submitted.  Seconded by Mitchell.  Vote:  All in favor with 
Geheran abstaining from the vote. 
 
Motion by Mitchell to adjourn.  Seconded by Geheran.  Vote:  All in favor.  
Meeting adjourned at 8:15 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
MARCH 19, 2007 

 
 [Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  
Bill Hutwelker, Bob Mitchell, Jenn Gregory, Keith Thibault, Charles 
Beauregard, Sr., and alternate Bob DeRocher.  Alternates Marty Geheran 
and Bob Smith, appointed later in the meeting, were also seated at the 
table after their appointment.  Town Planner Sara Carbonneau was also 
present.  The agenda for the evening’s meeting was read and the 
following items were addressed: 
 
1.  Appointment of Alternate Members.  Carbonneau stated that Marty 
Geheran’s name has been submitted for consideration as an alternate 
member; term to expire at Town Meeting 2010.  Motion  by Thibault to 
appoint Geheran as an alternate member of the ZBA, with his term to 
expire at Town Meeting 2010.  Seconded by Beauregard.  Vote:  All in 
favor. 
 Carbonneau stated that Bob Smith’s name has been submitted for 
consideration as an alternate member; term to expire at Town Meeting 
2008.  Motion by Beauregard to appoint Smith as an alternate member of 
the ZBA, with his term to expire at Town Meeting 2008.  Seconded by 
Gregory.  Vote:  All in favor. 
 
Voting on officers was deferred to the end of the meeting. 
 
2.  Public Hearing (Area Variance Application) – Thomas C. 
Underwood requests an area variance from Section III.E. and III.M. to 
construct a house on a parcel that does not have frontage on a town 
maintained road.  The applicant proposes to utilize a right of way over 
property owned by Torstein Piencka situated at 93 Mt. Huggins Drive.  
Underwood’s property is located off Mt. Huggins Drive and James Road 
and shown at Tax Map 17, Lot 4.  Both properties are situated in the 
Rural/Agricultural Zoning District.  Hutwelker stated that the applicant 
has requested a continuance to May 21, 2007 at 7:00 p.m.  Motion by 
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Beauregard to continue this matter without further notice to May 21, 
2007 at 7:00 p.m.  Seconded by Thibault.  Vote:  All in favor. 
 
3.  Public Hearing (Special Exception Application) – RDH Property 
Management requests a special exception from Section V.B.2.c. to permit 
the conversion of the existing structure on property situated at 704 West 
Swanzey Road to a two-family dwelling.  The property is shown at Tax 
Map 72, Lot 85, situated in the Business Zoning District.  Denny Amer 
and Dawn Amer appeared before the Board.  No abutters were present.  
Hutwelker explained to the applicant that only 4 out of the 5 members 
who were seated at the last meeting are present tonight.  Hutwelker also 
noted that the affirmative vote of at least three members in needed for 
the application to prevail.  Amer stated that he wished to go forward this 
evening.  Seated were:  Mitchell, Hutwelker, Gregory and Geheran.  
Public hearing re-opened. 
 Amer stated that they no longer wish to utilize the 2nd driveway on 
West Street (the one closest to Route 10) due to its proximity to the 
intersection.  In the alternative, Amer stated that they wish to expand the 
driveway further east on West Street to accommodate the two rental 
units.  DPW Director Dunham provided the Board with a memorandum 
stating that he has no issues with Amer modifying the most easterly 
driveway to accommodate the two rental units.  Amer noted that they will 
need to install a door to the rear of the building for the new residential 
unit. 
 Board members questioned whether vehicles utilizing the driveway 
for the residential units would be able to turn around on site, limiting the 
necessity of backing out onto West Street.  Amer stated that there was 
ample room to turn around on the property.  
 Amer noted that the units are connected to the West Swanzey 
Water Company and the public sewer system.  Public hearing closed. 
 The criteria for granting a special exception were reviewed.  It was 
found that the proposed use is similar to other such uses in the district; 
granting the variance would not reduce property values – it was 
suggested that property values may increase due to the proposed 
improvements to the property; there would be no negative impact to 
vehicles or pedestrians, with Board members noting that there would 
probably be a reduction in vehicular traffic; and adequate and 
appropriate facilities would be provided including water, sewer and 
parking.   
 Motion by Mitchell to grant the special exception, subject to 
driveway modifications being reviewed and approved by the DPW 
Director.  Seconded by Geheran.  Vote:  All in favor. 
 
4.  Public Hearing (Special Exception Application) – Ideal 
Consolidated Services, Inc. requests a special exception from Section 
IV.B.2.a. to permit the construction of multi-family housing (6 buildings, 
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each having 2 living units therein) on property situated off Eaton Road.  
The property is shown at Tax Map 41, Lots 9-2 and 9-3, situated in the 
Residence Zoning District.  The property is owned by the Jeannette 
Rondeau Living Trust.  Board members, in conjunction with Rob 
Hitchcock from SVE Associates and H. Gregory Johnson felt that the site 
visit could be rescheduled to Monday, April 2, 2007 at 5:30 p.m., with 
the public hearing to continue immediately at the conclusion at Town 
Hall.  Motion by Gregory to continue this matter without further notice to 
Monday, April 2, 2007 at 5:30 p.m. at a site visit, with the public hearing 
to continue immediately at the conclusion of the site visit at Town Hall.  
Seconded by Mitchell.  Vote:  All in favor.  It was noted that the site visit 
is part of the public hearing process and that the public is welcome to 
attend.   
 Geheran stated that he will not be involved in this matter, as he 
will have an employment relationship with one of the abutters in the near 
future. 
 
5.  Public Hearing (Area Variance Application) – Peter Delaney, on 
behalf of P/L Limited Partnership, requests an area variance from 
Section III.M.3. to permit a boundary line adjustment to occur with 
property owned by Winn I. Johnson which would result in P/L’s property 
only having 25.62 feet of frontage on a town maintained road and 
providing Johnson’s lot with 95.72 feet of frontage.  P/L’s property is 
shown at Tax Map 57, Lot 97-1 and Johnson’s property is shown at Tax 
Map 57, Lot 97.  Both properties are located off of Railroad Street and 
situated in the Business Zoning District.  Seated were:  Beauregard, 
Gregory, Hutwelker, Thibault and Mitchell.  Rob Hitchcock and Russ 
Huntley from SVE Associates were present, as well as Peter Delaney, on 
behalf of P/L Limited Partnership.  No abutters were present.  Public 
hearing opened. 
 Hitchcock reviewed the plan before the Board.  Hitchcock stated 
that Keene Tree (KT), owned by Johnson, has accessed its property for 
years over property owned by P/L.  Port-O-Lite (located on P/L’s 
property) has utilized access over P/L’s property from a different location 
than the driveway utilized by KT.  Hitchcock stated that the boundary 
line adjustment would provided KT/Johnson with owned frontage on 
Railroad Street, as Map 57, Lot 97 currently does not have frontage on a 
Town maintained road.  
 Huntley noted that P/L’s property also borders Cemetery Road a 
distance of 339 feet, noting that it is the Town’s position that Cemetery 
Road is a Class VI road.  Huntley further noted that P/L’s actual curb 
cut is located off of Cemetery Road. 
 Board members questioned why the boundary line adjustment was 
desirable, as while it would make KT’s property conforming as a rear lot, 
it would reduce the class V road frontage of P/L’s property to 25.62 feet.  
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Hitchcock stated that it would provide KT with the opportunity to expand 
its business and to own the right of way it has utilized for years.   
 Huntley stated that he felt the location of the proposed boundary 
line adjustment was reasonable due to the fact that there is a substantial 
wetlands area and fire pond between the KT access way and the 
remainder of P/L’s property.  Huntley stated that the property/frontage 
currently utilized by KT for its right of way is essentially useless to P/L 
due to the division of the property by the wetland area. 
 Board members questioned how the VFW property (Map 57, Lot 
98) relates to this application.  Hitchcock stated that the VFW is 
currently owned by Peter Delaney (in his individual capacity).  If the 
boundary line adjustment takes place, it was suggested that Delaney 
would also convey the VFW property to KT/Johnson.  Huntley stated 
that the VFW building encroaches on the property line and, in some 
cases, actually is located on P/L’s property.  If this property is conveyed 
to KT/Johnson in conjunction with the boundary line adjustment, it is 
possible that the encroachment issues may be resolved.   
 Board members questioned why the adjustment does not occur at 
the present time, since Peter Delaney is the owner of the VFW lot and 
appears to have control of the P/L property.  Delaney suggested that they 
did not wish to do this at the present time, as he has been working with 
KT/Johnson to convey the right of way and surrounding property to 
KT/Johnson. 
 Board members expressed concern that Johnson was not present 
at this meeting, noting that the decision by the Board would eventually 
affect Johnson’s property should the boundary line adjustment take 
place.  Carbonneau noted that should the variance be granted, the next 
step would be the submission of a boundary line adjustment application 
that would need to be signed by all parties involved. 
 Public hearing closed.  Beauregard stated that he believed that KT 
had access to Prospect Street.  Board members felt that this was an 
important avenue to pursue and the public hearing was re-opened. 
 Huntley noted the parcel owned by Johnson (Map 57, Lot 97), 
which is the subject of the proposed boundary line adjustment, does not 
have frontage on Prospect Street.  Map 57, Lot 97 may benefit from a 
right of way/easement to Prospect Street.  However, without further 
reviewing the title work, a definitive answer was not available this 
evening.  Board members felt that information regarding potential access 
to Prospect Street was important when considering this matter and 
suggested that a continuance might be appropriate.  Hutwelker stated 
that he would like Johnson to be present if this meeting is continued.   
 Motion by Beauregard to continue consideration of this matter, 
without further notice, to April 16, 2007 at 7:00 p.m. Seconded by 
Gregory.  Voting in favor of the motion were Gregory, Beauregard and 
Hutwelker.  Opposed to the motion were Mitchell and Thibault.  Motion 
passes. 
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6.  Public Hearing (Area Variance Application) – Mary and William 
Ryan request an area variance from Section III.U.6. to permit the 
operation of a home occupation in an existing space in excess of 300 s.f.  
The property is located at 129 Westport Village Road, shown at Tax Map 
88, Lot 1 situated in the Residence Zoning District.  William and Mary 
Ryan appeared before the Board.  Seated were:  Hutwelker, Beauregard, 
Thibault, Gregory and Mitchell. Geheran stepped away from the table 
and was seated in the audience, nothing that while he is not an abutter 
to the Ryans, he is a neighbor.  No abutters were present.  Public hearing 
opened. 
 M. Ryan reviewed the application before the Board.  Ryan stated 
that the business will essentially be an “internet storefront,” but that 
they also desire a “real business” location where items may be displayed.  
In addition, Ryan stated that the gallery is, in essence, a staging area 
where items will be photographed in different settings for display on the 
internet. 
 The space will be located in the lower level of what was once a barn 
and will include the 12’ x 36’ gallery; a 12’ x 12’ office and lobby area; a 
12’ x 12’ artist studio; a 12’ x 12’ storage area; and as 12’ x 36’ wood 
workshop.    
 Ryan stated that the only indication that a home occupation is 
located on site will be a sign consisting of 4 s.f. and a mail box for the 
business.  Ryan stated that the home occupation will not change the 
nature of Westport village.  Ryan stated that they estimate that there 
may be 0 to 6 customers per day coming to the site, but felt that was a 
high estimate.   
 The woodworking shop would be operated by W. Ryan.  He noted 
that use uses only “hobby type tools.”  None of the tools utilized would 
require 3-phase power.  W. Ryan stated that they would also like to 
construct a small detached structure in which to apply finishes to the 
property.  The purpose of the structure would be primarily to keep fumes 
out of their house, especially since they have living area above the 
proposed business area.  It was later noted that the finishes utilized are 
primarily water-based products.  Any combustible or flammable 
materials will be stored in a locked metal cabinet. 
 W. Ryan stated that the woodworking is typically smaller pieces, 
custom boxes and wood sculpture. 
 M. Ryan stated that one of the main reasons for requesting the 
variance is to be able to utilize the space for a viable purpose.  Ryan 
noted that the structure can no longer be utilized for housing farm 
animals, as it has been converted to living space.  In addition, Ryan 
noted that even it could be use for housing farm animals, there is no 
longer any farmland associated with the property (the parcel now 
consists of 1.24 acres).   

Swanzey Zoning Board of Adjustment Minutes – March 19, 2007 
Page 5 of 7 



 Mitchell questioned whether the proposed use fell under the 
criteria for home occupations.  Carbonneau stated that the Board of 
Selectmen, at the time the application is submitted to them, make a 
determination if the proposed use falls under the criteria.  Thibault 
asked if this determination should be made by the Board of Selectmen 
first.  Carbonneau stated that she felt that the Board of Selectmen would 
not address the application until the ZBA made a determination about 
the 300 s.f. limitation.  Mitchell stated that he did not feel that a retail 
component was an appropriate part of a home occupation.  Carbonneau 
noted that the Board of Selectmen has granted other home occupation 
applications with retail components, such as gift shops. 
 Ryan stated that she did not feel that the proposed use would 
negatively impact the area.  She noted that there would be minimal 
customers coming to the site and that the majority of her business would 
be conducted via the internet.  She also noted that if she utilized FedEx 
or UPS, deliveries would occur only once a day.  Ryan noted that they are 
very close to the West Swanzey Post Office. 
 Geheran stated, in his capacity as an interested neighbor, that the 
he does not have any concerns regarding this project.  M. Ryan stated 
that she had also personally contacted the abutting property owners and 
that none of them expressed any concerns regarding the proposal.  
Geheran also noted that concerns expressed by Mitchell earlier in the 
meeting that this it could possibly become a “distribution center” were 
not feasible due to the extremely limited space for storage.  Public 
hearing closed. 
 The criteria for granting the variance were reviewed.  It was noted 
that property values would not be diminished should the variance be 
granted, noting that it the improvements to the property would probably 
increase property values.  It was also noted that granting the variance 
would not be contrary to the public interest.  Hardship was reviewed and 
it was noted that due to the prior modifications to the structure 
(converting a portion of the barn to living space), that the structure and 
the barn and the property were no longer suited for farm animals.  It was 
noted that the spirit of the ordinance and substantial justice would be 
observed if the variance was to be granted. 
 Motion by Thibault to grant the area variance application subject 
to the following conditions: 
 a.  Parking spaces for the business use will be limited to 6 spaces; 
 b.  The outbuilding to be utilized for the application of finishes to 
wood will be limited to 150 s.f.; and 
 c.  The maximum hours of operation will be 9 a.m. to 6 p.m. seven 
days per week. 
Motion seconded by Beauregard.  Vote:  All in favor. 
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7.  Election of Officers.  Beauregard nominated Hutwelker to serve as 
chair and Thibault to serve as vice-chair.  Seconded by DeRocher.  Vote:  
All in favor. 
 
Motion by Gregory to adjourn.  Seconded by Beauregard.  Vote:  All in 
favor.  Meeting adjourned at 11:00 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SITE VISIT – APRIL 2, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
 The Swanzey Zoning Board of Adjustment conducted a site visit at 
property owned by the Jeannette Rondeau Living Trust, situated off 
Eaton Road, shown at Tax Map 41, Lots 9-2 and 9-3.  The site visit was 
held in connection with an application for a special exception submitted 
by Ideal Consolidated Services, Inc. to permit the construction of multi-
family housing (6 buildings, each having 2 living units therein). 
 ZBA members present:  Bill Hutwelker, Jenn Gregory, Keith 
Thibault, Robert Mitchell and alternates Bryan Rudgers, Bob Smith and 
Marty Geheran.  Geheran was present in his capacity as an interested 
citizen, as he had previously stepped down from the table due to a 
potential conflict of interest.  Town Planner Sara Carbonneau was also 
present.  Rob Hitchcock from SVE Associates reviewed the site on behalf 
of the Applicant.  G.B. Johnson and John Woods of Ideal Consolidated 
were present, as well as numerous abutters and other interested citizens. 
The public hearing/site visit was re-opened at 5:40 p.m.   
 Hitchcock stated that it was the applicant’s intent to withdraw the 
pending application after the site visit and to re-submit the application in 
order to address concerns regarding the fact that abutting property 
owners (the Jarvises) were not sent legal notice.  Yolanda Jarvis stated 
that since many abutters were present this evening, she would prefer 
going ahead with the continuation of the public hearing at Town Hall.  
However, upon questioning, she would not agree to waive any claims that 
she may have due to inadequate notice.  The applicants confirmed that 
they would withdraw the application at the end of the site visit. 
 Hitchcock began the site visit with a review of the plan and the 
project.  He noted that no field survey work has been completed yet and 
that the plan was drawn from USGS maps (topo) and from the Town’s tax 
maps.  Locations of the proposed buildings were staked out; Hitchcock 
noted that distances were drawn from abutting property owner Robbins’ 
property line, as that lot has the most recent survey work.   
 Test pit locations were viewed, as well as property lines in the area 
of the proposed buildings.  Only the portion of the property that will have 
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the proposed buildings on it was walked.  Numerous drainage swales 
were seen on the property.   
 Hitchcock stated that the proposed septic system will be a Clean 
Solutions System.  Many abutters expressed concern about the feasibility 
of locating a septic system on this property due to the amount of water 
that runs through the property and the negative effects should the 
system fail. 
 The Board also viewed the property across the street (near the 
intersection of the northerly side of Old Eaton Road and Eaton Road).  It 
was noted that the drainage culverts running under Eaton Road appear 
to be inadequate and may need to be replaced/upgraded.  Board 
members noted that DPW Director Lee Dunham had previously 
expressed concern about the inadequate drainage in this area. 
 Hitchcock withdrew the application at 6:30 p.m.  Motion by 
Gregory to close the public hearing and adjourn.  Seconded by Mitchell 
Vote:  All in favor. 
 Meeting adjourned at 6:30 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
APRIL 16, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:00 pm. by Chair Bill Hutwelker.  Members present:  
Bill Hutwelker, Bob Mitchell, Jenn Gregory, Charles Beauregard, Sr. and 
alternate Bob DeRocher.  DeRocher was seated for Keith Thibault.  Town 
Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following items were addressed: 
 
1.  Public Hearing (Area Variance Application) – Peter Delaney, on 
behalf of P/L Limited Partnership, requests an area variance from 
Section III.M.3. to permit a boundary line adjustment to occur with 
property owned by Winn I. Johnson which would result in P/L’s property 
only having 25.62 feet of frontage on a town maintained road and 
providing Johnson’s lot with 95.72 feet of frontage.  P/L’s property is 
shown at Tax Map 57, Lot 97-1 and Johnson’s property is shown at Tax 
Map 57, Lot 97.  Both properties are located off of Railroad Street and 
situated in the Business Zoning District.  Russ Huntley and Rob 
Hitchcock from SVE Associates and Peter Delaney were present on behalf 
of the Applicant.  Also present was Winn Johnson.  No abutters were 
present.  Continued from March 19, 2007.  Public hearing opened. 
 Huntley presented colorized plans to the Board indicating the lots 
that would be subject to the proposed boundary line adjustment, 
specifically noting that area that would be conveyed to Johnson.  Huntley 
noted that if the variance is granted and the boundary line adjustment 
occurs, it would provided Map 57, Lot 97 with road frontage that it does 
not currently have.  Huntley stated that the area which is proposed to be 
annexed to Map 57, Lot 97 currently is encumbered by the driveway 
access for Johnson’s business (Keene Tree).   
 Johnson stated that while he does own other properties adjacent to 
Map 57, Lot 97 that have frontage on Prospect Street, Johnson noted 
that his commercial vehicles are unable to make the turn at the 
intersections of Prospect Street and Main Street. 
 Huntley noted that the area proposed to be conveyed to Johnson 
serves little to no purpose to the property owned by P/L (Map 57, Lot 97-
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1), due to a separation caused by wetlands and the fire pond.  Public 
hearing closed. 
 The criteria for granting an area variance were reviewed, with the 
Board finding that each criterion had been met.  Gregory felt that the 
property was uniquely situated due to the natural division of the lot by 
wetlands and the fire pond, noting that the parcel to be annexed to 
Johnson’s lot serves little to no purpose to P/L’s lot.  DeRocher noted 
that granting the variance to effectuate the proposed boundary line 
adjustment would make Johnson’s lot a conforming lot.  Motion by 
Gregory to grant the area variance application.  Seconded by DeRocher.  
Vote:  All in favor. 
 
2.  Public Hearing (Special Exception Application) – Edward Jacob 
requests a special exception from Section V.B.2.e. to permit the 
construction of a one-family dwelling on property situated on Westport 
Village Road.  The property is shown at Tax Map 70, Lot 40-2, situated in 
the Business Zoning District.  Edward Jacob appeared before the Board.  
No abutters were present.  Public hearing opened. 
 Jacob stated that he wished to construct a single family home on 
the property.  Jacob noted that a garage to serve the home had 
previously been constructed on the site.  Jacob noted that the area is 
primarily residential in nature. 
 Jacob provided the Board with a copy of the septic design which 
has been submitted to the State.  Carbonneau noted that when this lot 
was originally created, state subdivision approval was obtained providing 
evidence that the lot could sustain a septic system meeting State 
regulations. 
 Jacob was reminded that since this property is located in the 
business district that there is a possibility in the future that a 
commercial use could be established nearby.  Jacob stated that he was 
aware of that possibility.  Public hearing closed. 
 The criteria for granting a special exception were reviewed.  Board 
members found that the use is similar to uses already in the area and is 
in an appropriate location; that the proposed single family dwelling 
would not reduce the value of any property within the district, or 
otherwise be injurious, obnoxious, or offensive to the neighborhood; that 
there would not be a nuisance or serious hazard to vehicles or 
pedestrians; and that adequate and appropriate facilities would be 
provided.  Motion by Gregory to grant the special exception application 
subject to receipt of the Approval for Construction for the septic system 
from NH-DES.  Seconded by Beauregard.  Vote:  All in favor. 
 
3.  Public Hearing (Area Variance Application) – Harold and Barbara 
Berntsen request an area variance from Section IV.B.3. to permit the 
construction of a woodshed that does not meet required setbacks.  The 
property is located at 25 Old Richmond Road, shown at Tax Map 24, Lot 
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41 situated in the Residence Zoning District.  Harold Berntsen appeared 
before the Board.  No abutters were present.  Public hearing opened. 
 Berntsen provided Board members with photographs of the 
property.  The site plan submitted with the application was also 
reviewed.  Carbonneau noted that the structure that Berntsen wishes to 
construct is less than 100 s.f. and does not require a building permit.  
However, Carbonneau noted that the location where Berntsen wishes to 
place the structure does not meet setback requirements.  The structure 
would provide cover for Berntsen’s wood supply, which is currently 
stored outside under a tarp.  Berntsen stated that the structure will be a 
temporary structure and will not be set on a foundation. 
 Board members discussed whether there were other areas on the 
property where the structure could be located.  Due to the location of the 
line for the septic system, the location of other structures and gardens on 
the property, and the aesthetics of the property, Board members felt that 
there was no other reasonable location.  Carbonneau provided the Board 
with a copy of the subdivision plan for this property; said subdivision 
was granted in 1998.  The Applicant and the Board felt that there was 
enough room to set the structure at least 10 feet from the property line.  
Public hearing closed. 
 The criteria for granting an area variance were reviewed, with the 
Board finding that each criteria had been met.  Board members felt that 
due to the location of the line for the septic system, the location of other 
structures and gardens on the property, and the aesthetics of the 
property, that there was no other reasonable location to site the proposed 
structure.  Motion by Beauregard to grant the area variance subject to 
the condition that the proposed structure be situated no closer than 10 
feet to the property line.  Seconded by DeRocher.  Vote:  All in favor. 
 
4.  Public Hearing (Area Variance Application) – Edward and Sharron 
Thomas request an area variance from Section IV.A.3. to permit a 
reduction in required lot size in order to effectuate a boundary line 
adjustment between Map 18, Lot 77-25 and Map 18, Lot 77-27.  The 
properties are located off Mt. Huggins Drive and situated in the 
Rural/Agricultural Zoning District.  Map 18, Lot 77-25 is owned by 
Tanya Minichiello and Map 18, Lot 77-27 is owned by Edward and 
Sharron Thomas.  Jim Phippard from Brickstone Masons and Ed 
Thomas were present on behalf of the Applicants.  No abutters were 
present.  Public hearing opened. 
 Phippard reviewed the proposed boundary line adjustment plan.  
Phippard noted that the property is situated in the Rural/Agricultural 
District and that the lots in the Mt. Huggins subdivision (for the most 
part) do not conform to existing 3 acre requirement in the District.  
Phippard noted that the lot sizes were permitted to be reduced, after 
obtaining a special exception a number of years ago, under a zoning 
provision that is no longer in effect.  Phippard noted that the proposed 
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boundary line adjustment would not change the frontage for either lot, 
but would reduce Map 18, Lot 77-25 by approximately 1/3 acre, 
resulting in Map 18, Lot 77-25 being 1.56 acres after the adjustment. 
 Phippard provided the Board with a map of the Mt. Huggins 
subdivision highlighting the lots that currently have less than 1.56 acres.  
Phippard noted that out of 29 lots in the subdivision, 14 lots have less 
than 1.6 acres.  
 Phippard also noted on the proposed boundary line adjustment 
plan that the 4K area for Map 18, Lot 77-25 would not be impacted by 
the adjustment.   
 Thomas stated that the reason the boundary line adjustment was 
being requested is that when Thomas purchased the property, it was 
represented that the boundary line between the two lots was the line that 
is reflected by the proposed boundary line adjustment.  Thomas also 
noted that when one looks at the lawn area for Map 18, Lot 77-27, it 
currently encroaches on Map 18, Lot 77-25.  Public hearing closed. 
 The criteria for granting an area variance were reviewed, with the 
Board finding that each criteria had been met.  Board members noted 
that the resulting size of the Map 18, Lot 77-25 would not be 
substantively different from the other lots in the area; that the 4K area 
for Map 18, Lot 77-25 would not be impacted and that the portion of the 
lawn area for Map 18, Lot 77-27 that currently encroaches on Lot 77-25 
would be remedied.  Motion by DeRocher to grant the area variance.  
Seconded by Mitchell.  Vote:  All in favor. 
 
5.  Public Hearing (Special Exception Application) – Ideal 
Consolidated Services, Inc. requests a special exception from Section 
IV.B.2.a. to permit the construction of multi-family housing (6 buildings, 
each having 2 living units therein) on property situated off Eaton Road.  
The property is shown at Tax Map 41, Lots 9-2 and 9-3, situated in the 
Residence Zoning District.  The property is owned by the Jeannette 
Rondeau Living Trust.  Hutwelker noted that this item has been 
continued without further notice at the request of the Applicant to 
Monday, May 14, 2007 at 7:00 p.m. 
 
Motion by Beauregard to adjourn.  Seconded by Gregory.  Vote:  All in 
favor.  Meeting adjourned at 9:00 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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 SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
MAY 14, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the Board.  
Review and approval of minutes generally takes place at the next 
regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was called 
to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  Bill 
Hutwelker, Bob Mitchell, Jenn Gregory, Keith Thibault and alternate Marty 
Geheran.  Geheran was seated for Charles Beauregard, Sr.  Town Planner 
Sara Carbonneau was also present.  The agenda for the evening’s meeting 
was read and the following items were addressed: 
 
1.  Public Hearing (Area Variance & Special Exception Applications) – 
Michael D. Buckley requests an area variance from Section V.B.3. and 
IV.B.3. to permit the construction of a garage that does not meet required 
setbacks.  The applicant also seeks a special exception from Section V.B.2.e. 
to establish the existing house as a permitted use in the Business District.  
The property is shown at Tax Map 18, Lot 197, situated at 9 Park Street, 
situated in the Business and Residence Zoning Districts.  Michael Buckley 
appeared before the Board.  No abutters were present.  Public hearing 
opened on the variance application was opened. 
 Buckley reviewed the plan with the Board.  The location of the 
proposed garage is situated at the end of the existing driveway and will be 
located only 4 to 5 feet from the property line.   
 Buckley provided letters from many abutting property owners who 
were in support of the application.  Buckley also stated that he had spoken 
with the neighbor (Dianne Paulson) who was the most directly impacted and 
she did not have any objection (she also provided a letter in support of the 
application).   
 Code Enforcement Officer Weston stated that he had viewed the site 
and there was no other reasonable location to situate the garage.  It was 
noted that if the garage was placed directly behind the house it would 
require a right angle turn to enter into the garage, which would be extremely 
difficult to navigate. 
 Buckley provided the Board with photographs of the property, 
indicating where the proposed garage would be located, as well as showing 
other features of the property.   
 Buckley stated that most of the lots in the area were very small.  He 
also noted that Lionel Fisk recently received a variance to construct a garage 
that did not meet setbacks.  Weston stated that he felt that granting the 

Swanzey Zoning Board of Adjustment Minutes – May 14, 2007 
Page 1 of 4 



variance would maintain the character of the neighborhood.  Public hearing 
closed. 
 The criteria for granting an area variance was reviewed.  Board 
members found that granting the variance would not diminish surrounding 
property values nor would it be contrary to the public interest.  It also found 
that denial of the area variance would result in unnecessary hardship to the 
landowner.  It was also found that granting the area variance would observe 
the spirit of the ordinance and would do substantial justice.  Board 
members noted that if the variance was granted the character of the area 
would be maintained and that it would be similar to other properties in the 
area.  Due to the configuration of the lot, the location of the driveway and 
the water and sewer lines, there was no other reasonable location to situate 
the garage.  Motion by Gregory to grant the area variance based on the 
review of the criteria.  Seconded by Geheran.  Vote:  All in favor. 
 Public hearing on the special exception application was opened.  
Evidence provided during the public hearing on the area variance 
application was incorporated by reference.  Thibault informed the applicant 
that since the property is partially located within the business zoning 
district that there is a possibility that the abutting properties may someday 
be utilized for business purposes.  Board members noted that the area is 
predominately residential in use.  Public hearing closed. 
 The criteria for granting a special exception were reviewed.  It was 
specifically noted that the area is primarily comprised of existing single 
family residences.  Board members found that all the criteria for granting 
the special exception were met.  Motion by Thibault to grant the special 
exception application.  Seconded by Mitchell.  Vote:  All in favor. 
 
2.  Public Hearing (Special Exception Application) – Ideal Consolidated 
Services, Inc. requests a special exception from Section IV.B.2.a. to permit 
the construction of multi-family housing (6 buildings, each having 2 living 
units therein) on property situated off Eaton Road.  The property is shown 
at Tax Map 41, Lots 9-2 and 9-3, situated in the Residence Zoning District.  
The property is owned by the Jeannette Rondeau Living Trust.  Geheran 
stepped down from the table, as he feels that he may have a conflict of 
interest in the matter.  H. Gregory Johnson was present on behalf of the 
Applicant.  Numerous abutters were present.   
 Board members offered Ideal the option of continuing this matter to 
the next meeting of the Zoning Board of Adjustment as only 4 Board 
members could be seated, informing the agent for Ideal (H. Gregory 
Johnson) that in order for the application to prevail they would need 3 
affirmative votes.  Johnson stated that he would like to request a 
continuance to the June 18, 2007 meeting.  Motion by Thibault to continue 
this matter to June 18, 2007 at 7:00 p.m. without further notice.  Seconded 
by Gregory.  Vote:  All in favor. 
 
Geheran returns to his seat at the table. 
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3.  Public Hearing (Special Exception Application) – Kenneth Greatbatch, 
agent on behalf of GB Investment Holdings, requests a special exception 
from Section V.B.2.f. to permit the removal of the existing manufactured 
housing unit and to permit the installation of a new manufactured housing 
unit on property situated at 629 West Swanzey Road, shown at Tax Map 73, 
Lot 27, situated in the Business Zoning District.  Kenneth Greatbatch 
appeared before the Board.  No abutters were present.  Public hearing 
opened. 
 Greatbatch stated that he wished to demolish the existing 
manufactured housing unit and replace it with a newer model.  The existing 
unit is 12 feet by 56 feet and that size in no longer manufactured.  The 
proposed unit will be 14 feet by 66 feet.  Greatbatch confirmed that the new 
unit will have only 2 bedrooms.  It was noted that an approval for 
construction for a new septic system has been granted, as the existing 
system was deemed to be in failure.  Gregory expressed her concern about 
permitting housing on Route 10 and on other major highways.  Mitchell felt 
that this was somewhat of a special situation, as it is a replacement 
dwelling.  Public hearing closed. 
 The criteria for granting the special exception were reviewed.  Board 
members noted that this is a replacement of an existing dwelling, further 
noting that the applicant would not need to apply before the Board if the 
replacement dwelling was the same size as the original dwelling.  Board 
members found that all the criteria for granting the special exception were 
met, with the exception of Gregory who did not feel that the site was an 
appropriate location for housing.  Motion by Mitchell to grant the special 
exception subject to the condition that the septic system is replaced in 
accordance with the Approval for Construction issued by NH-DES.  
Seconded by Geheran.  Vote:  All in favor. 
 
4.  Public Hearing (Special Exception Application) – Ideal Consolidated 
Services, Inc. requests a special exception from Section V.B.2.b. to permit 
the construction of multi-family housing (3 buildings with a total of 64 
housing units therein) on property shown at Tax Map 19, Lot 97-2, situated 
in the Business Zoning District.  The property is situated of Route 32/Page 
Court/Safford Drive.  The property is owned by Medcare Properties, LLC.  H. 
Gregory Johnson and Travis Royce from Landmark Land Services appeared 
before the Board on behalf of Ideal.  Numerous interested citizens were 
present.  Public hearing opened. 
 Hutwelker asked if the applicant had written permission from the 
applicant to apply before the Board.  Johnson eventually read a section from 
the Purchase & Sales Agreement that authorized Ideal to apply for approvals 
from the Town.  Johnson was requested to provide a copy of that section of 
the Purchase & Sales Agreement to the Town.   
 Royce reviewed the plan submitted to the Board.  He noted that 
access was proposed off of Safford Drive; however, he stated that the 
applicant may also seek another access off of Page Court.  Royce noted that 
the majority of the units would be 2 bedrooms; however, some units may 
only contain one bedroom.  Johnson stated that there would be no units 
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with more than two bedrooms.  Royce noted that the buildings would be 
three stories high.  Royce also stated that a wetlands crossing would be 
required.   
 Board members stated that the plans provided did not provide enough 
detail regarding the project, noting that information regarding the building 
elevations, drainage, wetlands crossing, snow storage, type of construction, 
dumpster location, access and many other items were not provided on the 
plans.  Selectman Nancy Carlson stated she felt that no matter how much 
additional information was provided, the applicant would not meet the 
criteria for granting a special exception, as it was her opinion that a 64 unit 
housing project in the location would not meet the “appropriate location” 
criteria.   
 David Krisch from the Swanzey Revenue Development District stated 
that the SRDD was opposed to the project as it felt that it would negatively 
impact the Tax Increment Financing District and the development of the 
Industrial Park property.  Johnson stated that in light of the letters provided 
by the Swanzey Revenue Development District and from William O’Meara, 
he would like to request a continuance to the June meeting.   Motion by 
Mitchell to continue this matter to June 18, 2007 at 7:00 p.m. without 
further notice.  Seconded by Geheran.  Vote:  All in favor. 
 
5.  Minutes.  Motion by Mitchell to approve the minutes from February 12, 
2007, March 19, 2007, April 2, 2007 and April 16, 2007 as submitted.  
Seconded by Gregory.  Vote:  All in favor with Geheran abstaining. 
 
6.  Discussion regarding junkyard permitting.  Carbonneau reviewed the 
ZBA’s role in junkyard licensing and provided copies of materials to the 
Board. 
 
Motion by Geheran to adjourn.  Seconded by Gregory.  Meeting adjourned at 
9:00 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
JUNE 18, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  
Bill Hutwelker, Bob Mitchell, Jenn Gregory, Charles Beauregard, Sr. and 
alternate Bryan Rudgers.  Keith Thibault was present, but was not 
seated at the table due to a potential conflict of interest.  Rudgers was 
seated for Thibault.  Town Planner Sara Carbonneau was also present.  
The agenda for the evening’s meeting was read and the following items 
were addressed: 
 
1.  Minutes from May 14, 2007.  Motion by Mitchell to approve the 
minutes from May 14, 2007 as submitted.  Seconded by Rudgers.  Vote:  
All in favor with Beauregard abstaining. 
 
2.  Public Hearing (Special Exception Application) – Lisa Mango 
requests a special exception from Section IV.B.2.c. to permit the 
operation of a daycare facility in the existing dwelling on property 
situated at 718 Old Homestead Highway.  The property is shown at Tax 
Map 33, Lot 10, situated in the Residence Zoning District.  Lisa Mango 
appeared before the Board.  No abutters were present.  Keith Thibault, 
Mango’s husband, was in the audience.  Public hearing opened. 
 Mango stated that she is seeking approval to operate a state 
licensed daycare facility.  Initially, the facility would be an infant and 
toddler program.  Eventually, she would like to change to a toddler and 
preschool program, as the children increase in age.   
 Mango stated that the daycare center will be limited to 15 children.  
Hours and days of operation will be Monday through Friday, 6:30 a.m. to 
5:30 p.m.  Mango noted that there may be occasional night meetings 
with parents.  Mango stated that there will be two employees, herself and 
another woman, both of whom will serve as co-directors.  It was noted 
that in the future they may hire one additional staff member. 
 Mango noted that the parking area can hold up to 16 vehicles.  
Thibault stated that the driveway/parking area is gravel and is very well 
drained.  Mango stated that she has been in contact with Rene Fish at 
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NH-DOT who has informed her that they will need to pave a 20’ x 20’ 
apron area at the end of the driveway near the road.  Thibault stated that 
the driveway is large enough to allow vehicles to turn around on the 
property, without having to back out onto the road. 
 Mango reviewed her responses, as set forth in her application, to 
the criteria for granting the special exception.  Public hearing closed. 
 The Board noted that the use is permitted by the ordinance; that 
there are other day care facilities in the area and that it is an appropriate 
location for such use; it will not reduce the value of any property within 
the district, or otherwise be injurious, obnoxious, or offensive to the 
neighborhood; there will be no nuisance or serious hazard to vehicles or 
pedestrians; and that adequate and appropriate facilities will be provided 
for the proper operation of the proposed use.  Motion by Mitchell to grant 
the special exception with the condition that the center serve no more 
than 15 children.  Seconded by Beauregard.  Vote:  All in favor. 
 
3.  Public Hearing (Special Exception Application) – Ideal 
Consolidated Services, Inc. requests a special exception from Section 
V.B.2.b. to permit the construction of multi-family housing (3 buildings 
with a total of 64 housing units there) on property shown at Tax Map 19, 
Lot 97-2, situated in the Business Zoning District.  The property is 
situated off Route 32/Page Court/Safford Drive.  The property is owned 
by Medcare Properties, LLC.  Carbonneau informed the Board that this 
application has been withdrawn.   
 
 Motion by Beauregard to adjourn.  Seconded by Gregory.  Vote:  All 
in favor.  Meeting adjourned at 7:45 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
AUGUST 20, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The regular meeting of the Swanzey Zoning Board of Adjustment was 
called to order at 7:00 p.m. by Chair Bill Hutwelker.  Members present:  
Bill Hutwelker, Charles Beauregard, Sr., Keith Thibault and alternates 
Marty Geheran, Bob DeRocher and Bob Smith.  Town Planner Sara 
Carbonneau was also present.  The agenda for the evening’s meeting was 
read and the following items were addressed: 
 
1.  Public Hearing (Equitable Waiver of Dimensional Requirements) - 
Louis LaBarre seeks an equitable waiver of dimensional requirements as 
an out-building structure constructed on the premises does not meet 
required setbacks. The property is located at 48 Woodland Heights Drive, 
shown at Tax Map 14, Lot 4-15 situated in the Rural/Agricultural Zoning 
District.  Seated for this matter were:  Hutwelker, Beauregard, Thibault, 
Bob Smith for Bob Mitchell and Bob DeRocher for Jenn Gregory.  Louis 
LaBarre appeared before the Board.  No abutters were present. 
Public hearing opened.   
 LaBarre stated that a few years ago he had constructed a 16’ by 
20’ shed on his property.  The shed is set on sona tubes and has a ramp 
leading up to it.  LaBarre utilizes the shed for storage of his utility trailer, 
snowblower, lawnmower and other yard equipment.   
 LaBarre stated that he obtained a building permit to construct the 
shed and that Code Enforcement Officer Jim Weston had inspected the 
shed and signed off on the Certificate of Occupancy.   
 LaBarre stated that recently, the abutting property owner Jeannine 
Lawson had a survey done on her property (Map 14, Lot 4-14) and it was 
discovered that the shed was situated approximately 18 inches from the 
property line.  LaBarre noted that when he applied for the building 
permit, he and the Code Enforcement Officer had reviewed the proposed 
siting of the shed and made a mistake as to where they believed the 
property line to be.  LaBarre stated that they believed that he was siting 
the shed at least 30 feet from the property line versus the required 20 
feet in order to be “on the safe side.” 
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 Board members were in receipt of a letter from Jeannine Lawson 
stating that she had no objection to the granting of the equitable waiver 
request.  It was noted that Lawson stated in her letter that “the shed 
does not obstruct my view nor do I consider it bothering in any way…”  
LaBarre stated that there were woods situated between the shed and 
Lawson’s house and that the shed is setback at least 60 feet from 
Lawson’s house. 
 When questioned as to whether or not it was feasible to move the 
shed, Code Enforcement Officer Weston stated that it was a sizeable 
structure situated on sona tubes.   
 When questioned whether a boundary line adjustment could be 
effectuated, LaBarre felt that it would be financially burdensome to do 
so.  LaBarre also stated that Lawson was fine with the equitable waiver 
request.  Public hearing closed. 
 Board members reviewed the criteria for granting the equitable 
waiver request.  After finding that the applicant met all the requirements 
for granting an equitable waiver, a motion was made by Thibault to grant 
the application.  Seconded by DeRocher.  Vote:  All in favor. 
 
2.  Public Hearing (Appeal from Administrative Decision) - RT 
Cummings Developers, Inc. challenges a determination rendered on June 
18, 2007 by Homer S. Bradley, Jr. on behalf of the Swanzey Board of 
Selectmen.  The appeal application states that the letter “unreasonably 
interprets the 1977 subdivision plan, recorded at Cabinet 1, Number 56 
of the Registry of Deeds, as failing to show the road furnishing access to 
the lot in question.  The letter incorrectly concludes that the plan fails to 
satisfy the requirements of RSA 674:41,I(b)(2).”  The property is situated 
off Lady Slipper Lane and is shown at Tax Map 14, Lot 14-1 situated in 
the Rural/Agricultural Zoning District.  The property is owned by Nicole 
and Wayne Dunham.   
 
In the alternative, the Applicant requests the ZBA to grant an exception 
under Section II of RSA 674:41.   
 
Seated for this matter were:  Hutwelker, Beauregard, Thibault, Geheran 
for Bob Mitchell and Bob DeRocher for Jenn Gregory.  Attorney Thomas 
Hanna appeared before the Board on behalf of the Applicant.  Attorney 
Sam Bradley appeared before the Board on behalf of the Swanzey Board 
of Selectmen.  Abutters were present.  Public hearing opened. 
 Hanna polled Board members to determine if they felt that they 
may have a conflict of interest or could not be impartial due to the fact 
that Attorney Bradley was representing the Board of Selectmen.  Hanna 
prefaced his remarks by noting that Attorney Bradley and his firm are 
the “Town’s attorneys.”  Hanna further stated that he was prepared to go 
forward this evening if the Board members stated that they did not feel 
that they had a conflict of interest and that they felt that they could be 
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impartial in this matter.  Each Board member, including Smith who was 
not seated for this matter, was polled and stated affirmatively that they 
felt that they did not have a conflict of interest and that they could be 
impartial. 
 Attorney Bradley reminded the Board that if they felt that they 
needed legal counsel that they would need to obtain its own counsel and 
that he and his firm could not provide legal counsel to the ZBA on this 
matter. 
  Hanna provided Board members with the following 
documents for review and to be included in the record: 

1. 2 page memorandum dated August 20, 2007 entitled 
“Chronology of development off Lady Slipper Lane” and Exhibits 
A through M. 

2. 3 page memorandum dated August 20, 2007 subject “Parcel at 
tax map 14, lot 14-1” 

3. Copy of tax map 14 with Lady Slipper Lane highlighted. 
 Hanna stated that in October 1977, the Planning Board approved 
the Lehto subdivision (recorded Cab. 1, #56 of the Cheshire County 
Registry of Deeds).  Hanna noted that 2 five acre lots were created by this 
subdivision, each having frontage on the “old road.”  Hanna read the 
Planning Board’s note on the plan recorded at 1/56 into the record.  
Hanna stated that he assumes that the Planning Board considered the 
“old road” to be a public road, as they made the approval of the plat 
conditioned upon the road being subject to gates and bars and subject to 
the condition that the road be posted.  Hanna noted that the “old road” is 
now shown on the tax map as “Lady Slipper Lane.” 
 Hanna stated that Lehto sold Lot 14-2 to Lamothe in 1977 and 
Lamothe subsequently built a house on the property in 1980.   
 Hanna also reviewed boundary line adjustment plats approved by 
the Planning Board in  2005 and recorded at Cab. 13, Dr. 1, Plan 117 
and Cab. 13, Dr. 1, Plan 166 of the Cheshire County Registry of Deeds.  
Hanna stated that these plats show the entirety of Lady Slipper Lane.  In 
addition, the plat recorded at 13/1/166 shows the boundary line of Lot 
14-1 in proximity to Lady Slipper Lane. 
 Hanna also stated that Lot 14-1 is subject to a road maintenance 
agreement serving Lots 12, 13, 14, 14-1 and 14-2.   
 Hanna stated that he feels that feels that Lot 14-1 qualifies for a 
building permit pursuant to RSA 674:41,I(b)2 as the street giving access 
to this lot corresponds in its location and lines with a street on a 
subdivision plat approved by the planning board.  Hanna noted that 
Bradley’s argument that the “street giving access to the lot in question is 
not shown on the subdivision plat.  The strip of land shown on you plat 
does not go anywhere” (as contained in his June 18, 2007 letter) 
amounts to “form over substance.”  Hanna also noted that the plat 
recorded at 1/56 notes that it is 850 feet from the “old road” to Flat Roof 
Mill Road. 
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 Hanna noted that the zoning ordinance in 1977 required that a lot 
have frontage on a public street.  Hanna further noted that “public 
street” was not defined in the zoning ordinance.  Hanna stated that RSA 
672:13 defines street very broadly and read the following definition into 
the record: "’Street’' means, relates to and includes street, avenue, 
boulevard, road, lane, alley, viaduct, highway, freeway and other ways.”  
Based on this definition, Hanna stated that he felt that the “old road” 
clearly is a street giving access.  Hanna noted that the Swanzey Zoning 
Ordinance now defines a public street as being on a Class V road or 
better. 
 Hanna stated that Bradley will argue that the Planning Board was 
wrong in 1977 to grant the subdivision.  Hanna noted that there was no 
appeal of the Planning Board’s decision. 
 Hanna stated that it is his opinion that the subdivision has vested, 
as there has been substantial completion – notably, improvements to 
Lady Slipper Lane, the fact that Lot 14-2 has a home built on it and that 
Lot 14-1 has been sold.  Hanna stated that AWL v. Rochester provides 
case law backing that the right to build on Lot 14-1 is vested. 
 Bradley provided the Board with a 19 page document entitled 
“Memo to the Swanzey Zoning Board of Adjustment on Behalf of the 
Board of Selectmen” with attachments.  This document was entered as 
part of the record. 
 Bradley stated that the subdivision plat is not vested based on the 
Supreme Court’s holding in Morgenstern.  Bradley stated that Lehto was 
the developer in this particular case and vesting could run only to Lehto.  
Bradley stated that Lehto made absolutely no improvements to the 
property which would trigger vesting.  Also, Bradley stated that the 
easterly portion of Lady Slipper Lane running past Lot 14-1 is extremely 
narrow, has not been improved and is barely passable.  

In addition, Bradley stated that the plat at 1/56 does not meet the 
statutory requirement of corresponding “in its location and lines.” (RSA 
674:41,I(b))  Bradley stated that Lot 14-1 needs to comply with current 
zoning regulations and needs frontage on a Class V road or better and 
cited the Vachon case.  Bradley stated that the creation of the 
subdivision in 1977 was illegal and should not have been granted by the 
Planning Board.   
 Bradley stated that while the 1977 ordinance may not have defined 
public street, he stated that there was absolutely no way that anyone on 
the Planning Board believed that Lady Slipper Lane was a “public street.” 
 Thibault inquired if there are benchmarks that establish vesting.  
Both Bradley and Hanna agreed that there is no hard and fast rule and 
that the Court considers each matter on a case by case basis. 
 Jebediah Muzzey and Travis Muzzey were present on behalf of 
their mother Judy Muzzey Durocher.  A letter for Durocher was read into 
the record, expressing Durocher’s opinion that Bradley’s June 18, 2007 
decision should be upheld.   
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 Abutting property owner Richard Dicey was present and stated 
that if Lot 14-1 is allowed to be built upon, improvements would be 
needed over the right of way which may negatively impact his property 
(as the right of way runs over his property).   
 Geheran stated that he would like time to review the new case law 
presented this evening.  In addition, Hutwelker stated that he would like 
to see other cases that discuss vesting.  Bradley stated that he would 
assemble this information and provide it to Board members prior to the 
next meeting. 
 Motion by DeRocher to continue this matter without further notice 
to the September 17, 2007 meeting.  Seconded by Geheran.  Vote:  All in 
favor. 
 
Re:  Items 3, 4 & 5 – Motion by Geheran to continue, without further 
notice, items 3, 4 & 5 (Snow, Duquette & Johnson applications) to a 
special meeting of the Zoning Board of Adjustment to be held on Monday, 
September 10, 2007 at 7:00 p.m. at the Town Hall.  Seconded by 
Beauregard.  Vote:  All in favor. 
 
3.  Public Hearing (Area Variance) - Ernest & Jean Snow request an 
area variance from Section IV.B.3. and Section  XI.B.2. to permit the 
construction of an addition that does not meet required setbacks.  The 
existing structure currently does not meet required setbacks.  The 
property is located at 92 Westport Village Road, shown at Tax Map 88, 
Lot 28 situated in the Residence Zoning District.   
 
4.  Public Hearing (Use Variance ) - Richard Duquette requests a use 
variance from Section IV.B. to permit the operation of a home 
improvement company.  The property is located at 38 Swanzey Factory 
Road, shown at Tax Map 18, Lot 280 situated in the Residence Zoning 
District.   
 
5.  Public Hearing (Use Variance) - Arnold & Mary Johnson request a 
variance from Section V.B. to permit the existing structures situated at 
49 Old Homestead Highway to be utilized for multi-family housing (a 
total of 3 residences located within 2 buildings).  The property is situated 
in the Business Zoning District and shown at Tax Map 37, Lot 32.   
 
6.  Minutes from June 18, 2007 – Motion by Thibault to approve the 
June 18, 2007 minutes as submitted.  Seconded by Beauregard.  Vote:  
All in favor. 
 
Motion by DeRocher to adjourn.  Seconded by Beauregard.  Meeting 
adjourned at 10:00 p.m. 
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Submitted by, 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SEPTEMBER 10, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The September 10, 2007 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  
Members present:  Bill Hutwelker, Charles Beauregard, Sr., Keith 
Thibault, Bob Mitchell, Jenn Gregory (arrives at 7:05 p.m.) and 
alternates Bryan Rudgers and Bob DeRocher.  Town Planner Sara 
Carbonneau was also present.  The agenda for the evening’s meeting was 
read and the following items were addressed: 
 
1.  Minutes from August 20, 2007.  Motion by Beauregard to approve 
the minutes from August 20, 2007 as submitted.  Seconded by 
DeRocher.  Vote:  All in favor. 
 
Rudgers was seated for Gregory. 
 
2.  Public Hearing (Area Variance) – Ernest and Jean Snow request an 
area variance from Section IV.B.3. and Section XI.B.2. to permit the 
construction of an addition that does not meet required setbacks.  The 
existing structure currently does not meet required setbacks.  The 
property is located at 92 Westport Village Road, shown at Tax Map 88, 
Lot 28 situated in the Residence Zoning Districts.  Ernest and Jean Snow 
appeared before the Board.  No abutters were present.  Seated were:  
Hutwelker, Beauregard, Thibault, Mitchell and Rudgers.  Public hearing 
opened. 
 J. Snow provided the Board with photographs of the property.  In 
addition, Snow provided a letter from abutting property owner Lillian 
Grover indicating her support of the variance application.   
 J. Snow stated that the addition will have a full basement.  It will 
be located 4 to 5 feet from the property line.  The existing house does not 
meet required setbacks, as the house is located approximately 4 feet 
from the property line.  J. Snow stated that the proposed addition will be 
located approximately 90 feet from Grover’s house. 
 J. Snow reviewed the site plan presented and noted that there is 
no other reasonable location in which to site the addition.  Limiting 
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factors include the bulkhead, the LP tank, the septic line, septic tank 
and leach field, the relatively small size of the lot (being 1/3 to ½ acre) 
and topography.  Public hearing closed. 
 The criteria for granting an area variance were reviewed.  It was 
noted that if the variances from Section IV.B.3. and XI.B.2. were granted 
there would be no diminution of property values; it would not be contrary 
to the public interest; that special conditions are present that would 
result in unnecessary hardship – notably the size of the lot; the location 
of the septic line, tank and leach field; the location of the existing house 
and LP tank; the benefit sought cannot be achieved by some other 
method reasonably feasible to pursue; the spirit of the ordinance would 
be observed; and would do substantial justice.  Motion by Thibault to 
grant variances from Section IV.B.3. and XI.B.2. based on the review of 
the criteria, subject to the condition that the addition does not encroach 
on the property line setback any more than the existing structure 
currently does.  Seconded by Beauregard.  Vote:  All in favor. 
 
3.  Public Hearing (Use Variance) – Richard Duquette requests a use 
variance from Section IV.B. to permit the operation of a home 
improvement company.  The property is located at 38 Swanzey Factory 
Road, shown at Tax Map 18, Lot 280 situated in the Residence Zoning 
District.  Richard Duquette appeared before the Board.  Abutting 
property owners John and Cindy Puza were present.  Seated were:  
Hutwelker, Beauregard, Thibault, Mitchell and Gregory.  Public hearing 
opened. 
 Duquette stated that he would like to move his business, JA Jubb, 
to the property.  Currently, the property has a duplex and a greenhouse 
business on it.  Duquette stated that he has agreed to permit the 
greenhouse business to remain on the property for a period of two years, 
after which time he will move Jubb to the site.   
 Duquette stated he plans on demolishing the greenhouse and 
wishes to construct a garage to house the business vehicles.  Currently, 
Jubb has 2 trucks used to blow-in insulation, 1 window truck, 1 utility 
pick-up and 1 pick-up truck used by Duquette for sales and estimating.  
At the present time, Duquette does not have any firm plans for the size 
or type of building.  
 Duquette stated that he has spoken with many abutters who have 
indicated their support for the project.  Puzas stated that they were 
concerned whether changes would be made to the westerly end of the 
property, possibility impacting their view.  Duquette stated that the only 
change to the house would be cosmetic in nature and that he would 
probably need to re-roof the barn.   
 Board members questioned traffic impacts and the flow of traffic 
on the property.  Board members noted that they did not have a site plan 
of the property that showed the property lines, parking areas, traffic flow, 
etc.  Board members also noted that there were no plans regarding the 
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garage that may be built.  Hutwelker stated that he felt that there was 
not enough information provided in order to make an informed decision.  
Mitchell stated that it also appears that any proposed garage on the 
property may need an area variance. 
 Duquette stated that he wished to withdraw his application at this 
time. 
 
4.  Public Hearing (Use Variance) – Arnold & Mary Johnson request a 
variance from Section V.B. to permit the existing structures situated at 
49 Old Homestead Highway to be utilized for multi-family housing (a 
total of 3 residences located within 2 buildings).  The property is situated 
in the Business Zoning District and shown at Tax Map 37, Lot 32.  
Arnold & Mary Johnson appeared before the Board.  Seated were:  
Hutwelker, Beauregard, Thibault, Mitchell and Gregory.  This public 
hearing was chaired by Thibault.  Public hearing opened. 
 Carbonneau stated that the Johnsons were unable to request a 
special exception from Section V.B.2.b. as the lot does not have the 
requisite 1 acre.  Carbonneau stated that she had spoken with Town 
counsel who informed her that the Johnsons would need to seek a use 
variance to have multi-family housing on a lot consisting of less than 1 
acre. 
 M. Johnson reviewed the site plans – one plan consisted of existing 
conditions, the other plan showed proposed conditions.  M. Johnson 
noted that each unit would have its own yard area.  The existing rental 
house has 2 to 4 parking spaces and the proposed duplex would have 8 
spaces.  The property is connected to public water and sewer.   
 M. Johnson stated that there were no issues with traffic when the 
counseling center was in operation (there were 10 to 12 counselors 
employed) and church services were being offered (< 50 people in 
attendance).  M. Johnson stated that the conversion to multi-family 
housing would be more in keeping with the area and would have less of 
an impact than a business would. 
 M. Johnson noted that they have attempted over the past two 
years to sell or rent the property.  However, the building to the rear of the 
property has limited business value, as it can not be seen from Route 32.   
 A. Johnson stated that minimal changes would be needed to 
convert the rear building to a duplex, noting that there is already a two 
hour fire wall separating the units.   
 M. Johnson stated that they wish to maintain an office on the first 
floor of the duplex structure for managing the rental properties.  This 
office would also house the records of the former counseling business (as 
the State requires that the records be kept for a period of 7 years).  
 M. Johnson noted that there are many other multi-family units in 
the area that are more densely developed than what they are proposing.  
Public hearing closed. 
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 The criteria for granting the use variance were reviewed.  It was 
noted that all the criteria were met; noting that the traffic impact and the 
intensity of the use, in general, would be would be less than when the 
counseling center was present.  It was also noted that the lack of 
visibility of the rear structure limits its use as a business.  Motion by 
Mitchell to grant the variance application based on the review of the 
criteria.  Seconded by Gregory.  Vote:  All in favor. 
 
Motion by Beauregard to adjourn.  Seconded by Mitchell.  Vote:  All in 
favor.  Meeting adjourned at 8:20 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SEPTEMBER 17, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The September 17, 2007 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  
Members present:  Bill Hutwelker, Charles Beauregard, Sr., Keith 
Thibault, Bob Mitchell and alternates Bob DeRocher and Marty Geheran.  
Town Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following items were addressed: 
 
1.  Minutes from September 10, 2007.  Motion by Beauregard to 
approve the minutes from September 10, 2007 as submitted.  Seconded 
by Thibault.  Vote:  All in favor with Geheran abstaining. 
 
2.  Public Hearing (Special Exception) – Robin L. Florence requests a 
special exception pursuant to Section V.B.2.e. to construct a single 
family home on a proposed new lot, said lot being shown as Lot 71, Lot 
8-2 on a proposed subdivision map and consisting of 1.129 acres.  The 
property is situated at 888 West Swanzey Road and shown at Tax Map 
71, Lot 8 situated in the Business Zoning District.  Seated were:  
Hutwelker, Beauregard, Thibault, Mitchell and Geheran (seated for Jenn 
Gregory).  Paul Grazewicz appeared before the Board on behalf of the 
applicant.  No abutters were present.  Public hearing opened. 
 Grazewicz noted that the special exception application is being 
submitted in conjunction with a proposed two lot subdivision.  The intent 
is to subdivide the property and be able to utilize the new lot as a 
building lot.  Grazewicz stated that the property is currently being used 
for a single family home. 
 Grazewicz stated that the property had previously consisted of two 
separate lots as a result of a prior subdivision.  When the property was 
subdivided in 1986, State subdivision approval was obtained, as well as 
construction approval for a septic system design.  Subsequently, the two 
lots were merged.     
 DeRocher noted that the construction approval was no longer valid 
and stated that he wanted a letter from a licensed septic designer that a 
septic system, meeting all state and local requirements, could be 
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installed on the property.  Grazewicz stated that he is a licensed septic 
designer.  After discussion amongst Board members, it was decided that 
they wanted a written opinion regarding the suitability of the property for 
a proposed septic system. 
 Geheran stated that he had concerns about putting a house on 
Route 10, due to the traffic and speed.  He felt that vehicles traveling on 
Route 10 would be more aware of vehicles turning into a business and 
would not anticipate or be aware of traffic turning and entering into a 
residence.  Thibault stated that a typical single family residence 
generates approximately 9 to 10 vehicle trips per day. 
 Motion by Mitchell to continue this matter to October 15, 2007 
without further notice, in order that information regarding the capacity of 
the lot to sustain a septic system can be provided.  Seconded by 
Beauregard.  Vote:  All in favor with the exception of Thibault who voted 
against the motion. 
 
3.  Public Hearing (Appeal from Administrative Decision) - RT 
Cummings Developers, Inc. challenges a determination rendered on June 
18, 2007 by Homer S. Bradley, Jr. on behalf of the Swanzey Board of 
Selectmen.  The appeal application states that the letter “unreasonably 
interprets the 1977 subdivision plan, recorded at Cabinet 1, Number 56 
of the Registry of Deeds, as failing to show the road furnishing access to 
the lot in question.  The letter incorrectly concludes that the plan fails to 
satisfy the requirements of RSA 674:41,I(b)(2).”  The property is situated 
off Lady Slipper Lane and is shown at Tax Map 14, Lot 14-1 situated in 
the Rural/Agricultural Zoning District.  The property is owned by Nicole 
and Wayne Dunham.   In the alternative, the Applicant requests the ZBA 
to grant an exception under Section II of RSA 674:41.  Continued from 
August 20, 2007.  Seated were Hutwelker, Beauregard, Thibault, 
Geheran (seated for Jenn Gregory) and DeRocher (seated for Bob 
Mitchell).  Attorney Thomas Hanna appeared before the Board on behalf 
of the Applicant.  Attorney Homer Bradley was present on behalf of the 
Swanzey Board of Selectmen.  Abutting property owners were present.   
 Bob Mitchell, in the interest of full disclosure, stated that he had 
personal relationships with each of the attorneys present.  However, he 
stated that he did not feel that he had any conflict of interest.  It was 
further noted that Mitchell was not seated as a voting member on this 
matter, but was seated at the table as a non-voting member.  Hanna and 
Bradley stated did not feel that there was any conflict and that they had 
no objection to Mitchell being at the table as a non-voting member.  
Public hearing opened. 
 Hanna reviewed the materials that he had previously provided to 
the Board dated September 10th.  Hanna stated that it was his position 
that the variance obtained in 1977 applied to Map 14, Lot 14-1 and to 
Map 14, Lot 14-2.  Hanna stated that he felt that it was clear that the 
Planning Board was aware that variances were needed prior to approving 
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the subdivision.  Hanna felt that since the Planning Board eventually 
granted the subdivision, the variances must have been obtained.  Hanna 
stated that he would prefer if the record was more complete (he stated 
that he felt that there were missing ZBA minutes from September 19, 
1977); however, he felt that the intention of the ZBA and the Planning 
Board was clear and that intention was that both Lots 14-1 and 14-2 
were building lots.  In addition, Hanna stated that the documents signed 
by Eugene Lehto indicate that it was the intent that Lot 14-1 was to be a 
buildable lot. 
 Attorney Bradley stated that the variance application submitted in 
1977 was solely in Lamothes’ name and strictly applied to lot Map 14, 
Lot 14-2.  Bradley noted that Map 14, Lot 14-1 was the subject of a 
variance application in 2005 and stated that the variance was denied at 
that time.  Bradley indicated that if the property owner thought that Map 
14, Lot 14-1 already had a variance granted in 1977, an application 
would not have been submitted in 2005. 
 Hanna stated that it was his position that Map 14, Lot 14-1 was a 
buildable lot pursuant to RSA 674:41,I(b)2.  Bradley stated that he did 
not feel that Map 14, Lot 14-1 met the requirements of the statute as the 
street giving access to the lot was not shown on the plat.. 
 Bradley also stated that he does not believe that the subdivision 
and the right to build on Map 14, Lot 14-1 ever vested in the developer.  
Hanna disagreed, further stating that while he felt that vesting had 
occurred, that it was inapplicable to this situation.   
 Hanna provided copies of opinions from Powers Appraisal, noting 
that the value of the property increases from $15,000. to $66,000. if the 
lot is determined to be a buildable lot. 
 Public hearing closed.  Hutwelker stated that the only item being 
reviewed by the Board at this time is the appeal from an administrative 
decision.  It was noted that if the applicant does not prevail on the 
appeal, that Hanna has the right to come back to the Board and have the 
Board conduct the public hearing on the exception request under Section 
II of RSA 674:41. 
 Board members expressed concern and confusion as to how to 
proceed.  Members noted that in addition to the arguments set forth in 
Bradley’s June 18, 2007 letter and  in Attorney Hanna’s filing of the 
Appeal from Administrative Decision (filed with the Town on July 17, 
2007) many other issues and arguments were raised.  Members felt that 
legal counsel was required and instructed Town Planner Sara 
Carbonneau to pursue the same.  Motion by DeRocher to continue this 
matter without further notice to Thursday, September 27, 2007 at 7:00 
p.m.  Seconded by Geheran.  Vote:  All in favor with the exception of 
Beauregard who voted against the motion. 
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4.  Public Hearing (Application for ZBA Junkyard Verification 
pursuant to RSA 236:114-115) – Buffum Auto Parts seeks a 
determination by the ZBA that the location of the junkyard, when 
established, was not in a district restricted against such uses or 
otherwise contrary to the Town’s zoning ordinance.  The property is 
shown at Tax Map 52, Lots 28 & 30, currently situated in the 
Commercial/Industrial and Residence Zoning Districts, and is located off 
Route 10.  The property is owned by Franklin D. Buffum.  Seated were:  
Hutwelker, Thibault, Beauregard, Mitchell and DeRocher (seated for 
Jenn Gregory).  Attorney Larry Kane appeared before the Board on behalf 
of the applicant.  Mr. Buffum was also present.  No abutters were 
present.  Public hearing opened. 
 Kane stated that his position is that Buffum was operating his 
junkyard prior to 1965 and is therefore exempt from needing a junkyard 
verification from the Zoning Board of Adjustment.   
 Kane stated that documentation has been provided (receipts and 
canceled checks) that provide some evidence that Buffum was in the 
junkyard business prior to 1965.  Kane noted that the corporate records 
that had been purged at some point by his former attorney.  In addition, 
Kane noted that due to the passage of time, many records previously 
maintained by F. Buffum no longer exist. 
 In addition, oral testimony from witnesses (Ernie DeCotto and 
Wayne Brown) established that Buffum was buying and selling junkyard 
materials from the current location as far back as 1955. 
 Buffum provided the Board with a site plan indicating the current 
location of the junkyard and stated that the junkyard has been in this 
location since the mid-1950s.  Public hearing closed. 
 Motion by DeRocher that Buffum’s junkyard was established prior 
to 1965 and is thereby exempt from needing a ZBA Junkyard 
Verification.  Seconded by Beauregard.  Vote:  All in favor. 
 
5.  Public Hearing (Area Variances) – Joan Prevost-Mazzeo requests 
area variances from Sections VIII.C.3., XI.B.2., IV.B.3. and XI.C.1. (if 
necessary) to permit the construction of a proposed addition consisting of 
approximately 96 s.f. and construction of a 42 s.f. +/- concrete pad for 
an outdoor shower, neither of which meet required setbacks.  The 
property is located at 12 Sunset Point, shown at Tax Map 19, Lot 16 
situated in the Residence and Shorelands Protection Overlay Zoning 
Districts.  Seated were:  Hutwelker, Beauregard, Thibault, Mitchell and 
DeRocher (seated for Jenn Gregory).  Attorney Thomas Hanna appeared 
before the Board on behalf of the applicants.  Also present were Mr. and 
Mrs. Mazzeo.  No abutters were present.  Public hearing opened. 
 Hanna noted that Mrs. Mazzeo’s family has owned by property for 
over 70 years and that minimal changes have been made to the property 
during that time.  Hanna stated that the applicants are seeking variances 
so that the existing bathroom, consisting of 62 s.f., can be expanded to 
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create space for two bathrooms and a laundry room (within a space of 
158 s.f.).   
 In addition, Hanna stated that the applicants would like to 
construct a concrete pad consisting of 42 s.f. for an open outdoor 
shower.  Hanna characterized the outdoor shower as being an uncovered 
patio.  This shower would have edges or sides on it, to prevent the waste 
water from draining into the pond.  This shower would be connected to 
the sewer system.  Hanna noted that the properties along Wilson Pond 
are now connected to public water and sewer. 
 Hanna stated that the applicants have spoken with the abutting 
property owners regarding the application and noted that they “are fine” 
with the proposal.   
 Hanna noted that due to the location of the kitchen window, 
underground utilities and encroachments on setbacks, it is not feasible 
to construct the addition to the southeast corner of the premises.   
 Hanna reviewed the criteria for granting the area variances.  
Hanna stated that the property is unique in that it is surrounded on 3 
sides by Wilson Pond.   
 Carbonneau informed the Board that it was her opinion that a 
waiver from the State Shoreland Protection regulations was required.  
Public hearing closed. 
 The criteria for granting the requested area variances were 
reviewed.  Board members found that the applicant met all the criteria.  
Motion by Beauregard to grant the requested area variances, notably 
variances from Sections VIII.C.3, XI.B.2., IV.B.3. and XI.C.1., subject to 
receipt of a waiver and/or variance from the New Hampshire Department 
of Environmental Services in order to expand a nonconforming structure.  
In the event that NH-DES does not require a waiver and/or variance, a 
letter must be obtained from NH-DES stating the same.  Seconded by 
Mitchell.  Vote:  All in favor. 
 
Motion by Beauregard to adjourn.  Seconded by Thibault.  Vote:  All in 
favor.  Meeting adjourned at 10:20 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
  
 
 
 

Swanzey Zoning Board of Adjustment Minutes – September 17, 2007 
Page 5 of 5 



 
 
 
 
 
 

SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
SEPTEMBER 27, 2007 

 
Note:  Minutes are not final until reviewed and approved by the Board.  
Review and approval generally takes place at the next regularly 
scheduled meeting of the Board. 
 
The special meeting of the Swanzey Zoning Board of Adjustment was called 
to order at 7:00 p.m. by Chair Bill Hutwelker.  Roll call:  Bill Hutwelker, 
Keith Thibault, Bob Mitchell, Charles Beauregard, Sr. and alternates Marty 
Geheran and Bob DeRocher.  Town Planner Sara Carbonneau was also 
present.  The agenda for the evening’s meeting was read and the following 
matters were addressed: 
 
1.  Public Hearing (Appeal from Administrative Decision) filed by RT 
Cummings Developers, Inc., Applicant.  The Applicant challenges a 
determination rendered on June 18, 2007 by Homer S. Bradley, Jr. on 
behalf of the Swanzey Board of Selectmen.  The appeal application states 
that the letter “unreasonably interprets the 1977 subdivision plan, recorded 
at Cabinet 1, Number 56 of the Registry of Deeds, as failing to show the 
road furnishing access to the lot in question.  The letter incorrectly 
concludes that the plan fails to satisfy the requirements of RSA 
674:41,I(b)(2).”  The property is situated off Lady Slipper Lane and is shown 
at Tax Map 14, Lot 14-1 situated in the Rural/Agricultural Zoning District.  
The property is owned by Nicole and Wayne Dunham.    
 In the alternative, the Applicant requests the ZBA to grant an 
exception under Section II of RSA 674:41.   
 Hutwelker noted that the public hearing regarding the Appeal from 
Administrative Decision has been closed as to the public comment portion of 
the hearing.  Members seated for this matter were:  Hutwelker, Thibault, 
Beauregard, Geheran (for Jenn Gregory) and DeRocher (for Bob Mitchell).  
Attorney Thomas Hanna and the applicant were present.  Also present were 
Attorney Homer Bradley and Selectman Nancy Carlson on behalf of the 
Swanzey Board of Selectmen.  Numerous abutters were present.  Public 
hearing opened. 
 Geheran stated that when the Planning Board granted the subdivision 
creating Map 14, Lot 14-1 in 1977, it was conditioned upon the lot receiving 
a variance.  Geheran stated that it was his opinion that no variance was 
obtained at that time; in addition, the variance application submitted in 
2005 was denied.  Geheran stated that he felt that the Board did not have to 
go any further in considering this matter as conditions established by the 
Planning Board in 1977 have not been met. 
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 Geheran noted that there is sufficient evidence to indicate that a 
variance had been obtained for Map 14, Lot 14-2 (currently owned by the 
Lamothes).  Geheran stated that Hanna provided only one piece of evidence 
that Map 14, Lot 14-1 may have obtained a variance in 1977, but Geheran 
further stated that this piece of evidence was “speculative, at best.” 
 Remaining Board members felt that it was important to address the 
specific issues raised in the Appeal of Administrative Decision and in 
Attorney Bradley’s letter dated June 18, 2007. 
 The Board reviewed Attorney Kane’s letter dated September 25. 2007 
(Kane had been retained by the ZBA after the September 17, 2007 to provide 
legal counsel to the Board).   
 Kane’s letter summarized the questions facing the Board.  The Board 
addressed these questions one by one.   
 Question #1:  “Was there already a variance granted to allow the 
construction of a building on Map 14, Lot 14-1?”  Board members stated 
that the 1977 Planning Board approval was clearly conditioned upon the 
ZBA’s granting a variance.  Board members stated that evidence is clear that 
Map 14, Lot 14-2 received the required variance.  However, it was the 
opinion of the Board that Map 14, Lot 14-1 did not receive a variance in 
1977 and that it was clearly denied a variance in 2005.  Board members 
noted that on October 17, 1977, Lehto signed a statement that stated “in 
consideration of the granting of a variance…”.  However, Board members 
noted that there is no reference to a map or lot number on this statement 
and that the only application for a variance was submitted by the Lamothes.  
In addition, the ZBA minutes from October 17, 1977, indicate that the ZBA 
approved Lamothes’ application for a building permit.  Board members 
noted that an application for a variance for Map 14, Lot 14-1 was applied for 
in 2005 and was denied.  All Board members concurred that a variance was 
never granted to allow the construction of a building on Map 14, Lot 14-1. 
 Question #2:  “If no variance has been granted, is one necessary or 
does the exception in RSA 674:41,I(b)2 allow for a building permit to be 
issued based on the fact that the street giving access to the lot corresponds 
in its location and lines with a street on a subdivision plat approved by the 
Planning Board?”  Thibault stated that it is clear that a variance was needed 
per the Planning Board’s 1977 approval.  All Board members concurred.   
 DeRocher stated that the Applicant did not meet the conditions 
pursuant to RSA 674:41,I(b)2 as the street giving access to the lot does not 
correspond it its location and lines with a street on a subdivision plat 
approved by the Planning Board.  DeRocher stated that the statute is very 
specific and that the plat approved by the Planning Board in 1977 does not 
meet the statutory requirement.  DeRocher noted that Lady Slipper Lane 
(which Board members defined as the access running perpendicular from 
Flat Roof Mill Road) and Flat Roof Mill Road were not shown on the plat in 
conjunction with proposed lots Map 14, Lot 14-1 and Map 14, Lot 14-2.  In 
addition, DeRocher stated that he does not believe that the Planning Board 
ever considered Lady Slipper Lane to be a street.  Geheran disagreed with 
DeRocher and stated that it was his opinion that there was enough 
information shown on the plat to infer that the street giving access was 
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shown.  Board members, with the exception of Geheran, felt that the 
conditions set forth by RSA 674:41,I(b)2 were not met. 
 Question #3:  “Does RT Cummings, Inc. have a vested right to develop 
this property pursuant to RSA 674:39?”   Thibault stated that there have 
been no improvements to Map 14, Lot 14-1 since its creation in 1977 nor 
have there been improvements to the portion of the access serving only Map 
14, Lot 14-1.  Board members were divided as to whether or not vesting was 
required in this particular case (Geheran felt that vesting was not an issue, 
as Map 14, Lot 14-1 never obtained the required variance that was a 
condition of the subdivision; Hutwelker felt that Lehto was not a “developer,” 
but merely someone who subdivided his property with no intention of 
performing “improvements” other than the sale of the lots).  However, all 
Board members agreed that there have been no improvements specifically 
associated with Map 14, Lot 14-1. 
 Motion by Thibault to deny the appeal from administrative decision 
based on the following:  A variance was required to allow the construction of 
a building on Map 14, Lot 14-1 and no variance was ever obtained for the 
same; the conditions pursuant to RSA 674:41,I(b)2 for allowing a building 
permit to be issued were not met, specifically that the street giving access to 
the lot does not correspond in its location and lines with a street on a 
subdivision plat approved by the Planning Board; and that RT Cummings, 
Inc. does not have a vested right to develop Map 14, Lot 14-1 pursuant to 
RSA 674:39.  Seconded by DeRocher.  Vote:  All in favor. 
 Hutwelker opened the public hearing to consider the exception under 
Section II of RSA 674:41.  Seated were:  Hutwelker, Thibault, Beauregard, 
Mitchell and Geheran (seated for Jenn Gregory).  Attorney Thomas Hanna 
and the applicant were present.  Also present were Attorney Homer Bradley 
and Selectman Nancy Carlson on behalf of the Swanzey Board of Selectmen.  
Numerous abutters were present.  Public hearing opened.  Hanna requested 
that the Board incorporate the evidence submitted during the public hearing 
on the Appeal from Administrative Decision.  The Board agreed to do so. 
 Hanna stated that the exception being requested is an exception 
pursuant to Section II of RSA 674:41 and is not to be confused with either a 
special exception or a variance.  Hanna submitted a two page memorandum 
to the ZBA dated September 27, 2007 in support of RT Cummings request 
for exception in accordance with RSA 674:41,II.  Hanna stated that the 
practical difficulty or unnecessary hardship in this matter was the fact that 
without relief pursuant to 674:41,II the lot would not be a buildable lot.  
Hanna noted that appraisals had previously been provided indicating that 
the value of the lot as a buildable lot would be $66,000; with a building 
permit, the lot is valued at $15,000. 
 Hanna also noted that the circumstances of this case do not require 
that the building be related to the street.  Hanna argued that “the road will 
provide adequate access for emergency vehicles” and that a “safe new 
roadway will be constructed.”  Hanna also noted that Swanzey allows “back 
lots, which by definition are located a considerable distance back from the 
public street.” 
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 Hanna stated that it was his opinion that allowing a building permit 
to be granted for Map 14, Lot 14-1 would not “distort the official map or 
increase the difficulty in carrying out the master plan.” 
 Hanna also stated that the owners of Map 14, Lot 14-1 have entered 
into a maintenance agreement for Lady Slipper Lane, thereby granting the 
exception will not impose a hardship on future purchasers, not will it 
impose a financial burden on the Town.  Hanna provided the Board with a 
copy of the maintenance agreement recorded at Vol. 2364, Page 710 of the 
Cheshire County Registry of Deeds.  Hanna stated that the applicant will do 
whatever is required by DPW Director Lee Dunham to meet the 
requirements of the driveway permit regulations. 
 Abutting property owner Richard Dicey stated that part of the access 
to Map 14, Lot 14-1 is over his property and that there is limited distance 
between the rental house on the property and the stone wall in which to 
build a driveway that meets Town regulations.  Dicey also noted that the 
Map 14, Lot 14-1 is not subject to the maintenance agreement until such 
time as a house is built on the lot. 
 Abutting property owner Linda Lamothe stated that it was her 
understanding that Map 14, Lot 14-1 was to be used for recreational 
purposes only.  She stated that she was Eugene Lehto’s daughter.  Hanna 
stated that no such restriction that the lot was to be used for recreational 
purposed on was included on the subdivision plat nor was it included in the 
deed to the property. 
 Bradley stated that if the Board allows the exception, it creates the 
risk of a financial burden on the Town.  Bradley noted that it is not 
uncommon for residents along private roads to petition Towns to accept 
private roads as public ways, with the result that the Town incurs the 
maintenance costs. 
 Selectman Nancy Carlson stated the sales price of the lot in 2005 was 
$15,000. and that the low sales price was indicative of the fact that a 
building permit could not be obtained for the lot.  The current owner of Map 
14, Lot 14-1, Nicole Dunham, was present and stated that she was aware 
that a variance had been denied in April 2005.  N. Dunham noted that the 
variance was denied prior to the time that she purchased the lot.  Dunham 
stated that they purchased the lot as they believed that there was a 
possibility that they could improve the road to Town standards and that 
they could obtain a building permit.   
 Bradley stated that it has been the position of the Town that it does 
not grant building permits for properties that do not have frontage on Town 
maintained roads.  Hanna stated that the Board of Selectmen have issued 
building permits in the past for properties that do not have frontage (he gave 
the example of property at the end of Day Road).  In addition, Hanna stated 
that the Planning Board was aware that the driveway access for Map 14, 
Lots 12 and 13 were off Lady Slipper Lane, even though they have frontage 
on Flat Roof Mill Road. 
 Bradley stated that he did not know what the statute meant by 
“practical difficulty” and felt that the Board should utilize the definition of 
unnecessary hardship as set forth in variance case law.  Hanna disagreed.  
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 Thibault stated he felt that Hanna’s prior comments that Lady Slipper 
Lane was “good access” was incorrect.  Thibault stated that the access to 
Map 14, Lot 14-1 is barely passable beyond the access for Map 14, Lot 14 
(currently owned by Dicey).  Thibault stated that he felt that the access was 
fairly steep and that its junction at Flat Roof Mill Road would not meet Town 
or State regulations.  Public hearing closed. 
 Board members stated that they felt that in order to construct a 
building on Map 14, Lot 14-1, the circumstances of this case do require that 
the building be related to existing or proposed streets.  Thibault stated that 
the denial of the variance application in 2005 was clearly related to the 
access issue.  Board members felt that since this provision was not met, 
that the exception request pursuant to RSA 674:41,II must be denied.  
Board members noted that the circumstances present under which an 
exception could be considered under the statute entail “practical difficulty or 
unnecessary hardship, and that the “circumstances of the case do not 
require the building, structure or part thereof to be related to existing or 
proposed streets…”  Board members felt that while they might not be able to 
define “practical difficulty or necessary hardship,” it was a moot point since 
the “circumstances of the case…” was a required condition as evidence by 
the fact that the phrases were connected by “and” and not by “or.” 
 Motion by Thibault to deny the exception request under RSA 674:41, 
II as the circumstance of the case do require the building, structure or part 
thereof to be related to existing or proposed streets.  Seconded by Geheran.  
Vote:  All in favor. 
 
Motion by Beauregard to adjourn.  Seconded by Geheran.  Vote:  All in 
favor.  Meeting adjourned at 9:15 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
OCTOBER 15, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The October 15, 2007 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  
Members present:  Bill Hutwelker, Charles Beauregard, Sr., Keith 
Thibault, Bob Mitchell, Jenn Gregory and alternate Bob DeRocher.  Town 
Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read and the following items were addressed: 
 
1.  Minutes from September 17, 2007.  Motion by Mitchell to approve 
the minutes from September 17, 2007 as submitted.  Seconded by 
Beauregard.  Vote:  All in favor. 
 
2.  Minutes from September 27, 2007.  Hutwelker noted that Marty 
Geheran had submitted proposed corrections to the September 27, 2007 
minutes as follows: 
 Page 2 Paragraph 2 beginning: “Remaining Board members.”  
Geheran requested that “Geheran conceded the point” be added to the 
end of this paragraph. 
 Page 3 Paragraph 1 beginning: “Question #3: “Does RT” – delete 
the following: “Geheran felt that vesting was not an issue, as Map 14, Lot 
14-1 never obtained the required variance that was a condition of the 
subdivision;...”.  Replace with “Geheran felt that there was no vesting 
that took place because there was no change in the ordinance.  The 
requirement for a variance was in place at the time of the subdivision.  
The vesting question only pertains to situations when there is a change 
in the ordinance; there was no change in the ordinance;…”. 
 Motion by Beauregard to approve the September 27, 2007 minutes 
with the amendments proposed by Geheran.  Seconded by DeRocher.  
Vote:  All in favor. 
 
3.  Public Hearing (Special Exception) – Robin L. Florence requests a 
special exception pursuant to Section V.B.2.e. to construct a single 
family home on a proposed new lot, said lot being shown as Map 71, Lot 
8-2 on a proposed subdivision map and consisting of 1.129 acres.  The 
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property is situated at 888 West Swanzey Road and shown at Tax Map 
71, Lot 8 situated in the Business Zoning District.  Continued from 
September 17, 2007.  Seated were:  Hutwelker, Thibault, Beauregard, 
Mitchell and Gregory.  Paul Grasewicz (surveyor) appeared before the 
Board on behalf of the applicant.  No abutters were present.  Public 
hearing opened. 
 Grasewicz reviewed the documentation provided to the Board.  It 
was noted that approval for State subdivision granted in 1986 remains 
valid per correspondence from Jo-Ann McKenney of the NH DES 
Subsurface Bureau.  In addition, Grasewicz noted that approval to 
continue to utilize the existing curb cuts has been obtained from NH 
DOT.  Grasewicz (who is licensed septic designer) also provided the 
Board with a letter dated September 20, 2007 stating that it was his 
opinion that a four bedroom design septic system could be installed on 
the property.  
 Hutwelker expressed concern about the properties utilizing shared 
driveways, especially in the event that either property becomes a 
business use.  Thibault noted that for either property to be used in the 
future for business purposes, it would need approval from the planning 
board.  Thibault stated that if there are concerns at that time regarding 
the access, the planning board can address these issues.   
 Carbonneau noted she has correspondence in the file from the 
property owner that “Tomorrow’s Antiques” is no longer operating.  
Carbonneau stated that it was a condition of the Planning Board’s 
approval of the subdivision application that the signage for the business 
be removed.  Beauregard noted that the impact of a single family home 
on the premises will be less than that of a business.  Public hearing 
closed. 
 Board members reviewed the criteria for granting a special 
exception.  It was noted that the special exception was permitted under 
the ordinance.  While it was noted that there are other similar uses in 
the area, Gregory stated that the area has changed substantially in the 
last few years and that it is becoming more commercial in nature.  
Gregory questioned whether the property was in an appropriate location 
for single family residential use.  Thibault stated that while he agreed 
with Gregory that the area has changed in the past few years, he noted 
that the subject property is not well-suited for business use due to its 
limited size and depth.   
 Board members felt that any approval would not reduce the value 
of any property within the district, or otherwise be injurious, obnoxious, 
or offensive to the neighborhood.   
 DeRocher, Thibault, Beauregard and Mitchell felt that granting the 
special exception would not result in a nuisance or serious hazard to 
vehicles or pedestrians.  However, Mitchell and DeRocher both added 
that the northerly curb cut, when approached from the southerly 
direction, was adequate but not optimal.  Hutwelker and Gregory stated 
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that they did not feel that the applicant met this criterion due to the 
shared driveway situation and the fact that the northerly driveway was 
difficult to access from the southerly direction. 
 DeRocher, Thibault, Beauregard and Mitchell felt that adequate 
and appropriate facilities will be provided for the proper operation of the 
proposed use.  However, Mitchell again stated that the driveway access 
was adequate but not optimal. 
 Motion by Thibault to grant the special exception from Section 
V.B.2.e. based on the review of the criteria.  Seconded by Mitchell.  Vote 
in favor:  Thibault, Beauregard and Mitchell.  Opposed:  Gregory and 
Hutwelker.  Motion passes. 
 
Motion by Mitchell to adjourn.  Seconded by Beauregard.  Vote:  All in 
favor.  Meeting adjourned at 7:30 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
NOVEMBER 19, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
The November 19, 2007 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  
Members present:  Bill Hutwelker, Jenn Gregory, Bob Mitchell and 
alternates Bob DeRocher, Bob Smith and Bryan Rudgers.  Town Planner 
Sara Carbonneau was also present.  The agenda for the evening’s 
meeting was read and the following items were addressed: 
 
1.  Minutes from October 15, 2007.  Motion by Mitchell to approve the 
minutes from October 15, 2007 as submitted.  Seconded by Smith.  Vote:  
All in favor. 
 
2.  Consideration of Appeal from an Administrative Decision submitted 
by David Webster.  Seated were:  Hutwelker, Gregory, Mitchell, DeRocher 
(for Charles Beauregard, Sr.) and Rudgers (for Keith Thibault).  
Hutwelker noted that this was not a public hearing but rather a public 
meeting of the Board to consider whether the Appeal from the 
Administrative Decision was filed in a timely manner. 
 Board members noted that the decision was dated September 11, 
2007 and that it was signed and sent via certified mail – return receipt 
requested by Code Enforcement Officer Weston on September 13, 2007.  
The ZBA’s Rules of Procedure state that “Appeals from an administrative 
decision taken under RSA 676:5 shall be filed within thirty (30) days of 
the decision.”  Using September 11, 2007 as the date of decision, the 
Appeal was required to have been filed by October 11, 2007.  However, 
some Board members thought that the date of decision was the date the 
document was signed by CEO Weston, specifically September 13, 2007, 
which would result in the Appeal needing to be filed no later than 
October 13, 2007.  It was noted that the Appeal was filed on Monday, 
October 15, 2007, two days after deadline for filing. 
 Motion by DeRocher to not accept the application as it was not 
filed in a timely manner as required by the Board’s Rules of Procedure.  
Seconded by Mitchell.  Vote:  All in favor of the motion. 
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3.  Public Hearing (Special Exception) – Barton and Darlene Smith 
request a special exception from Section IV.A.2.g. to permit the 
construction of an addition to convert the existing one-family dwelling to 
a two-family dwelling.  The property is situated at 206 Hale Hill Road and 
is shown at Tax Map 10, Lot 20, situated in the Rural/Agricultural 
Zoning District.  Seated were:  Hutwelker, Gregory, Mitchell, Rudgers (for 
Charles Beauregard, Sr.) and Smith (for Keith Thibault).  Barton and 
Darlene Smith appeared before the Board.  No abutters were present.  
Public hearing opened. 
 B. Smith stated that they wished to construct an addition to the 
existing dwelling in order to convert the existing one-family dwelling to a 
duplex (studio apartment).  B. Smith stated that the septic system for the 
existing house is designed for 3 bedrooms.  B. Smith noted that there 
would not be an increase in the total amount of bedrooms, as one of the 
existing bedrooms would be converted to a den. 
 The Smiths provided the Board with a letter from Michael Finley, 
licensed septic designer dated November 17, 2007.  Board members were 
unclear regarding some of the statements made in Finley’s letter.  Finley 
was not present to clarify these statements. 
 Hutwelker questioned as to whether the proposed construction 
was truly a duplex, as the Smiths stated that there was to be direct 
access between the studio apartment and the existing house.   
 Motion by Mitchell to continue this matter to the December 17, 
2007 meeting without further notice in order for the Smiths to obtain 
and provide additional information (specifically, more details about the 
proposed addition and clarification of Finley’s letter).  Seconded by 
Gregory.  Vote:  All in favor.   
 
4.  Public Hearing (Area Variance) – Joann Barnes requests an area 
variance from Section IV.B.3. to permit the creation of a lot that does not 
have the required road frontage.  The property is located at 58-68 Spring 
Street, shown at Tax Map 57, Lot 64 situated in the Residence Zoning 
District.  Seated were Hutwelker, Gregory, Mitchell, DeRocher (for 
Charles Beauregard, Sr.) and Smith (for Keith Thibault).  Attorney Barry 
Faulkner appeared before the Board on behalf of the Applicant.  No 
abutters were present. 
 Faulkner reviewed the history of this lot, including the subdivision 
that was granted by the Planning Board in July 2007.  Faulkner stated 
that after the subdivision was granted by the Board, it was discovered 
that the Town’s Zoning Map incorrectly showed the northerly portion of 
the lot as being in the business district (versus the residence district).  
Faulkner stated that with both lots being in the residence district, a total 
of at least 300 feet of Class V road frontage was required.  Map 57, Lot 
64 only has 292 feet of Class V road frontage.   
 Faulkner stated that Map 56, Lot 64-2 as configured on the 
subdivision plan has 125.09 feet of Class V frontage.  Faulkner noted 
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that while it was possible to provide each lot with 146 feet of Class V 
frontage (1/2 of the total of 292 feet), it was not the best solution, as the 
line as shown on the proposed subdivision plan followed a natural tree 
line.  
 Faulkner also noted that while Map 56, Lot 64-2 has 125.09 feet of 
Class V frontage as shown on the subdivision plan, it also has 190.34 
feet on the Class VI portion of the road. 
 Faulkner reviewed the criteria for granting the area variance.  
Faulkner noted that effect of granting the area variance would be to allow 
the subdivision of the property to occur.  Faulkner also noted that 
granting the variance would allow each residence on the property to have 
its own lot.  Public hearing closed. 
 The Board reviewed the criteria for granting the area variance.  It 
was noted that each criteria was met.  In addition, Board members felt 
that the configuration of the lots as shown on the subdivision plan was 
reasonable considering the natural topography.  Motion by Gregory to 
grant the area variance.  Seconded by Smith.  Vote:  All in favor. 
 
5.  Public Hearing (Special Exception) – David A. Williams requests a 
special exception from Section XI.A.2. to permit the construction of an 
addition to property situated at 330 Matthews Road, thereby expanding 
the non-conforming use.  The property is shown at Tax Map 38, Lot 14, 
situated in the Commercial/Industrial Zoning District.  The property is 
owned by Elaine H. Schierioth Trust.  Seated were:  Hutwelker, Gregory, 
Mitchell, Rudgers (for Charles Beauregard, Sr.) and DeRocher (for Keith 
Thibault).  Tom Moses appeared before the Board on behalf of the 
Applicant.  No abutters were present.  Public hearing opened. 
 Moses stated that the proposed addition is to an existing 
residential structure situated within the Commercial/Industrial Zoning 
District.  Moses noted that the proposed addition, as well as the existing 
structure, meets all setback requirements.  It was noted that the 
property is situated on Matthews Road, which is primarily residential in 
nature, even though part of it is located within the 
Commercial/Industrial District.  
 Code Enforcement Officer Jim Weston stated that he recently 
granted a building permit for a similar addition across the street.  
However, that property was located within the boundaries of the 
Residential Zoning District.  Moses noted that within the 
Commercial/Industrial District there are only 2 commercial uses in that 
area on Matthews Road.   
 Moses reviewed the criteria for granting the special exception as set 
forth in the application.  Public hearing closed. 
 The Board reviewed the criteria for granting the special exception.  
It was noted that it was a modest expansion to the existing residential 
use and that the surrounding uses were primarily residential in nature.  
Board members determined that each criterion for granting the special 
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exception was met.  Motion by Rudgers to grant the special exception.  
Seconded by DeRocher.  Vote:  All in favor. 
 
6.  Public Hearing (2 Variances & Area Variance) – Russell Gocht, on 
behalf of Ronald and Nancy Gocht, requests an area variance from 
Section III.E. and use variances from Section IV.A. and XI.C.1. to permit 
the construction of a second dwelling unit on property situated at 46  
East Shore Road.  The property is shown at Tax Map 45, Lot 12 and 
situated in the Rural/Agricultural and Shorelands Protection Overlay 
Zoning District.  Seated were:  Hutwelker, Gregory, Mitchell, DeRocher 
(for Charles Beauregard, Sr.) and Smith (for Keith Thibault).  Russell, 
Ronald and Nancy Gocht appeared before the Board.  No abutters were 
present.  Public hearing opened. 
 Carbonneau stated that the area variance from Section III.E. was 
not required, as a variance regarding the lack of road frontage was 
granted in 1976. 
 Russell Gocht (RG) reviewed the application before the Board.  He 
noted that the proposed new structure would meet all applicable 
setbacks (including the shoreland protection setback).   
 RG stated that the footprint of the proposed structure is 24’ x 32’.  
The structure will have storage on the lowest level, living space on the 
middle level and a loft.  It will have only one bedroom.  RG stated that 
Tom Forest, licensed septic designer, will design a new enviro-septic 
system to serve both structures.  RG stated that he feels that the request 
to expand the living space on the property is reasonable and modest and 
that the best solution for expanding the living space is the construction 
of an additional structure. 
 RG stated that consideration was given to increasing the size of the 
existing structure.  RG felt that increasing the size of the existing 
structure would have more negative impact than building an additional 
structure away from the water. 
 RG noted that his parents have been good stewards of the property 
and of the lake and would continue this practice with the proposed 
change to the property.  The construction of the carriage house would 
have minimal impact on erosion, as the area proposed for construction is 
fairly clear right now (and includes a portion of an existing driveway).  
RG stated that native vegetation would be added to reduce erosion. 
 Board members reviewed e-mail correspondence from abutting 
property owner M. Symons who expressed concern about the proposed 
structure being located within the driveway area.  RG stated that Symons 
does not have a deeded right to use that driveway and has another 
driveway that serves her property.  RG stated that based on his reading 
of Symons’ e-mail, it appears that Symons does not appear to have an 
issue with the construction of a small house on the property – rather, 
she is more concerned about the location of the structure on the 
driveway. 
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 Board members also acknowledged receipt of an e-mail from 
abutting property owners Kai and Jenn Dafeldecker indicating their 
support of the application. 
 RG stated that many properties on Swanzey Lake have guest 
cottages.  In addition, RG stated that many of the existing structures on 
the lake have greater square footage than the existing structure and the 
proposed structure combined. 
 Board members felt that a site visit would be useful and decided 
on Saturday, November 24, 2007 at 9:00 a.m.  Board members requested 
that the site of the proposed building be staked-out and that the property 
lines be clearly indicated.  Motion by Gregory to continue this matter to a 
site visit (public hearing) on Saturday, November 24, 2007 at 9:00 a.m., 
without further notice.  Seconded Mitchell.  Vote:  All in favor. 
 
Motion by Smith to adjourn.  Seconded by Gregory.  Vote:  All in favor.  
Meeting adjourned at 9:10 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
NOVEMBER 24, 2007 

 
[Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board.] 
 
 A site visit scheduled by the Swanzey Zoning Board of Adjustment 
at property owned by Ronald and Nancy Gocht, 46 East Shore Road, was 
canceled at the site due to the fact that there not a quorum present.  The 
site visit had been scheduled to occur on Saturday, November 24, 2007 
at 9:00 a.m. 
 Present were:  Russell, Ronald and Nancy Gocht, Board members 
Jenn Gregory and Bob Smith, and Town Planner Sara Carbonneau.  
Those present viewed the location of the proposed building, property 
lines and septic system, as well as the location of buildings on abutting 
properties.   
 Russell Gocht provided Board members present and Town Planner 
Carbonneau a summary of information regarding other properties on the 
lake obtained from the on-line assessing data.   
 It was noted that the flags indicating the corners of the proposed 
building will be left on the lot, with the exception of the flag located in the 
middle of the driveway. 
 Site visit ended at 9:30 a.m.  Carbonneau noted that the public 
hearing will continue at the next meeting of the Swanzey Zoning Board of 
Adjustment to be held on Monday, December 17, 2007 at 7:00 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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SWANZEY ZONING BOARD OF ADJUSTMENT MINUTES 
DECEMBER 17, 2007 

 
Note:  Minutes are not final until reviewed and approved by the 
Board.  Review and approval of minutes generally takes place at the 
next regularly scheduled meeting of the Board. 
 
The December 17, 2007 meeting of the Swanzey Zoning Board of 
Adjustment was called to order at 7:00 p.m. by Chair Bill Hutwelker.  
Members present:  Bill Hutwelker, Jenn Gregory, Bob Mitchell, Keith 
Thibault and alternates Bob DeRocher, Bob Smith and Marty Geheran.  
Town Planner Sara Carbonneau was also present.  The agenda for the 
evening’s meeting was read, noting that the special exception application 
submitted by Barton and Darlene Smith had been withdrawn, and the 
following matters were addressed: 
 
1.  Minutes from November 19, 2007 and November 24, 2007.  
Motion by Gregory to approve both sets of minutes as submitted.  
Seconded by Smith.  Vote:  All in favor with Geheran abstaining. 
 
2.  Public Hearing (2 Variances & Area Variance) – Russell Gocht, on 
behalf of Ronald and Nancy Gocht, requests an area variance from 
Section III.E. and use variances from Section IV.A. and XI.C.1. to permit 
the construction of a second dwelling unit on property situated at 46 
East Shore Road.  The property is shown at Tax Map 45, Lot 12 and 
situated in the Rural/Agricultural and Shorelands Protection Overlay 
Zoning District.  Continued from November 19, 2007.  Russell, Ronald 
and Nancy Gocht appeared before the Board.  Seated were:  Hutwelker, 
Gregory, Mitchell, Smith and DeRocher.  No abutters were present.  
Public hearing opened. 
 Carbonneau reminded the Board that an area variance from 
Section III.E. was not required, as a variance regarding the lack of 
frontage on a town maintained road was obtained in 1976. 
 Russell Gocht stated that they have submitted the variance 
application to the State of NH (DES) and have yet to receive a response.  
Gocht stated that the variance from the State is required, as the property 
does not have enough lake frontage to permit 2 single family dwellings. 
 Carbonneau noted that she had spoken with Thomas Flavin, land 
surveyor, regarding this application.  He informed Carbonneau that he 
had been contacted by Molly Symons, the abutting property owner.  
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Flavin stated that he wanted to make sure that the Board was aware that 
a portion of the circular driveway serving Symons’ property was located 
on the Gocht parcel.  Russell Gocht stated that the Symons’ property 
does not have a deeded easement over the Gocht property.  Gocht stated 
that the circular driveway was in place when his parents purchased the 
property.  Gocht stated that the issue regarding any rights Symons may 
have over the Gocht property is between the landowners.  
 Russell Gocht reviewed the handout entitled “Representative 
Properties on Swanzey Lake (going counter-clockwise around the lake).”  
Board members acknowledged that they all had received a copy of this 
document.  Gocht stated that the information regarding the lake 
properties was obtained from the on-line assessing data base.  Gocht 
noted that the information gathered indicates that guest house on 
Swanzey Lake are common.  Board members questioned whether the 
guest cottages were grandfathered, permitted by variance (or some other 
Town approval) or were developed without the appropriate Town 
approvals.  Gocht stated that he didn’t know.  Also, Board members 
inquired as to how many of these guest accommodations had plumbing, 
electricity, etc.  Gocht stated that this information was not available on 
line. 
 In addition, Russell Gocht reviewed the supplemental answers to 
the use variance criteria questions, specifically addressing the changes to 
Item 3.1. (hardship criteria). 
 Gocht stated that he did not understand the import of Section 
XI.C.1.  Board member stated that they did not know the history behind 
this ordinance.  However, the ordinance was clear that to develop a non-
conforming lot within the Shorelands Protection Overlay District, the lot 
must/shall comply with the current regulations of DES without waivers.  
The proposal in question does require a variance from DES (which is 
more difficult to obtain than a waiver).  Therefore, the Gochts needed a 
variance from Section XI.C.1.  However, it was noted that should the 
variance request from Section IV.A. be denied, there was no need to 
pursue the variance from Section XI.C.1. 
 Russell Gocht stated that he felt that the proposal that was 
brought before the Board best suited the needs of his family.  The 
proposal was also developed with the best interests for the environmental 
health and beauty of Swanzey Lake.   
 Board members questioned whether there were other options that 
may be pursued, such as expanding the existing structure.  Gocht stated 
that expanding the existing structure would have a greater 
environmental impact on the property.  Gocht also stated that he felt 
that expanding the existing structure would be less likely to receive 
permitting from the State of NH.   
 Gocht also stated that much larger structures have been 
constructed on Swanzey Lake, both in the past and in recent years.  
Gocht noted that the total square footage of the proposed new structure, 
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together with the square footage of the existing structure, is substantially 
less than many other structure on the lake (citing the information 
provided on the handout for support).  Public hearing closed. 
 Geheran stated that the Board has not granted 2 single family 
dwellings on a single parcel, to his knowledge.  DeRocher stated that he 
would prefer seeing an addition to the existing structure versus granting 
a variance to permit two single family dwellings.  Gregory stated that 
granting the variance would set a precedent and that 2 dwelling units on 
a single parcel are clearly not the direction that the Town wishes to go.  
 Smith expressed concerns that granting the variance could 
potentially diminish Symons’ property values, as it would impact the use 
of her property/driveway.  However, the consensus was that there would 
be no diminution in surrounding property values should the variance be 
granted. 
 Board members felt that granting the variance would be contrary 
to the public interest as it would increase the use of the property within 
the shoreland protection district.  Gregory also stated that 2 single family 
houses on a single parcel is not permitted under the zoning ordinance 
and granting such a request may lead to additional requests.  In 
addition, the potential for future requests to subdivide the property may 
result, noting that the Board has seen similar requests in the past. 
 With respect to the hardship criteria, Board members concurred 
that the applicants currently have reasonable use of the premises.  It was 
noted that while the applicants characterize the existing property as 
having 2 bedrooms and a loft, it may be possible to convert the loft to a 
“real” bedroom, since the existing septic system has the permitted 
capacity.  In addition, the Board felt that there was a fair and substantial 
relationship between the general purposes of the zoning ordinance and 
the specific restriction on the property.  Board members were not clear 
as to whether the variance would injure the private rights of others, but 
did feel that the public rights could be injured, as granting the variance 
may set a precedent that was not envisioned. 
 Board members did not feel that the spirit of the ordinance would 
be observed should the variance be granted, nor would granting the 
variance do substantial justice based upon the discussions during the 
review of the other criteria. 
 Motion by Gregory to deny the variance from Section IV.A. based 
on the above review of the criteria for granting a use variance, noting that 
the applicant did not prevail on 4 out of the 5 criteria.  Seconded by 
DeRocher.  Vote:  All in favor. 
 Russell Gocht requested that the Board address the variance 
request from Section XI.C.1.  Board members stated that this variance 
request was moot, as the applicant did not prevail on the underlying 
variance request from Section IV.A. 
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B.  Public Hearing (Area Variance) – Matthew Conrad requests an area 
variance from Section XI.B.2. to permit the construction of an addition to 
the existing structure situated at 18 Aylward Avenue.  The existing 
structure does not meet required setbacks.  The property is shown at Tax 
Map 72, Lot 105 situated in the Business Zoning District.  Seated were:  
Hutwelker, Mitchell, Gregory, Thibault and Geheran.  Matthew Conrad 
appeared before the Board.  No abutters were present.  Public hearing 
opened. 
 Conrad stated that he wishes to construct an addition to his 
existing home.  The house is non-conforming as it does not meet the 
required front setback by Aylward Avenue.  Conrad noted that due to 
structural issues, constructing a second floor is not possible.  Conrad 
stated that the proposed addition itself meets required setbacks.  Conrad 
noted that the surrounding uses on Aylward Avenue are all residential, 
with the exception of a small business at the end of the street.  Conrad 
reviewed the criteria for granting an area variance as set forth in his 
application.  Conrad stated that the proposed addition is reasonable and 
would not have a negative impact on the surrounding uses and property 
values.  Conrad noted that the property is connected to public sewer and 
has a private well.  Public hearing closed. 
 The criteria for granting an area variance were reviewed.  Board 
members felt that the applicant met all of the criteria.  It was specifically 
noted that the area, while zoned business, is primarily residential in 
nature.  Also, the proposed addition met all setback requirements and 
was “going away” from the front setback encroachment on Aylward 
Avenue.  Motion by Geheran to grant the area variance based on the 
review of the criteria.  Seconded by Thibault.  Vote:  All in favor. 
 
4.  Public Hearing (Use Variance) – Ralph & Jo Gregory request a use 
variance from Section VI.1.d. to permit the existing residential use to 
become a permitted use.  The property is located at 129 Ash Hill Road, 
shown at Tax Map 51, Lot 6 situated in the Commercial/Industrial 
Zoning District.  Seated were:  Hutwelker, Mitchell, Gregory, Thibault 
and Smith.  Ralph & Jo Gregory appeared before the Board.  No abutters 
were present.  It was noted that Board member Jennifer Gregory is no 
relation to the applicants.  Public hearing opened. 
 R. Gregory stated that he is seeking a use variance to establish his 
existing house as a permitted use.  The purpose is seeking the variance 
is to be able to obtain building permits for residential construction 
without needing to come back to the Zoning Board each time.  R. Gregory 
stated that Ash Hill is residential in nature and is not suited for 
commercial use due to the slope of the road.  It was noted that Atwood 
Way, which is near his property and is also located in the 
Commercial/Industrial Zoning, is not likely to be developed for 
commercial uses since it is a dead-end road.  R. Gregory noted that their 
house has been there for many years and pre-dates the 
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commercial/industrial zoning district.  Thibault stated that in the event 
that the variance is granted, it is possible that a commercial use could be 
established next to the Gregory’s property.  R. Gregory stated that he was 
aware of that possibility.  Public hearing closed. 
 The Board reviewed the criteria for granting a use variance.  Board 
members felt that the applicant met all of the criteria.  Board members 
specifically noted the residential nature of Ash Hill Road; the fact that 
commercial development is unlikely off Ash Hill Road due to the slope of 
the road; and that the Gregory’s house pre-dated that establishment of 
the Commercial/Industrial Zoning District.  Motion by Smith to grant the 
use variance based on the review of the criteria.  Seconded by Thibault.  
Vote:  All in favor. 
 
Hutwelker seated the following for the remainder of the agenda:  
Hutwelker, Gregory, Thibault, Mitchell and DeRocher. 
 
5.  Consideration of Motion for Rehearing – filed by Attorney Susan H. 
Hassan on behalf of David Webster.  Board members noted receipt of the 
“Motion for Rehearing;” a letter from Attorney Hassan (sent via fax) 
stating that she was unable to be present this evening; and a fax 
transmission from Town counsel Beth Fernald.  Code Enforcement 
Officer Jim Weston stated that David Webster had been present earlier in 
the evening, but left as he was not feeling well.   
 Hutwelker stated that, while the motion was captioned a “Motion 
for Rehearing,” the Board should address it as a request for 
reconsideration of the Board’s decision rendered on November 19th.  
Hutwelker noted that there was no “hearing” held on November 19th.  
Hutwelker also noted that the discussion at the November 19th meeting 
dealt exclusively with the determination as to whether the application 
was filed in a timely manner and the underlying merits of the appeal 
were not discussed.   
 DeRocher stated that he felt that the Board did not err in its 
decision that the appeal was not filed in a timely manner.  DeRocher 
stated that the Board’s Rules of Procedure set forth the time frame for 
filing appeals from administrative decisions.  DeRocher further stated 
that the Board’s Rules of Procedure do not allow the Board to waive its 
rules.  DeRocher stated that he felt that the 30 day appeal time frame is 
reasonable.  Board members concurred with DeRocher’s statement that 
he felt that the Board did not make a mistake. 
 Hutwelker stated that the Board’s Rules of Procedure establish a 
30-day time frame for appeals from administrative decisions, noting that 
there are no provisions for extending the filing time should the filing date 
fall on a Saturday, Sunday or legal holiday.   
 Thibault noted that while Hassan states that “October 13, 2007 
was a Saturday; therefore the Appeal would be due in the normal course 
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on Monday October 15, 2007,…” she provided no statutory or case law 
support for this position.   
 Motion by Thibault that the Board’s decision rendered on 
November 19, 2007 (that Webster’s Appeal from an Administrative 
Decision was not filed in timely manner) was correct; noting that the 
Board considered Hassan’s “Motion for Rehearing” as a request for 
reconsideration as there was no hearing held on November 19th to “re-
hear” and that Hassan provided no statutory or case law in support of 
her position that the Board erred.  Seconded by DeRocher.  Vote:  All in 
favor. 
 
Motion by Thibault to adjourn.  Seconded by Gregory.  Vote:  All in favor.  
Meeting adjourned at 9:45 p.m. 
 
Submitted by, 
 
 
 
Sara H. Carbonneau 
Town Planner 
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